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Title  45 — Public  Welfare 

CHAPTER  IV— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (REHABILITATION  PRO¬ 
GRAMS).  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  401— THE  STATE  VOCATIONAL 
REHABILITATION  PROGRAM 

PART  402— PROJECT  GRANTS  AND 
OTHER  ASSISTANCE  IN  VOCATIONAL 
REHABILITATION 

Revocation 

Cross  Reference  :  For  a  document  re¬ 
voking  Parts  401  and  402  of  Title  45  CFR, 
see  FR  Doc.  75-31646,  also  appearing  in 
Part  in  of  this  issue. 


CHAPTER  XIII— OFFICE  OF  HUMAN  DE¬ 
VELOPMENT  (REHABILITATION  PRO¬ 
GRAMS).  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  1361— THE  STATE  VOCATIONAL 
REHABILITATION  PROGRAM 

PART  1362— PROJECT  GRANTS  AND 
OTHER  ASSISTANCE  IN  VOCATIONAL 
REHABILITATION 

Vocational  Rehabilitation  Programs; 

Implementation  Provisions 

In  the  Federal  Register  of  March  17, 
1975  (40  FR  12107)  a  notice  of  proposed 
rule  making  was  published  covering 
newly  authorized  provisions  under  Title 
I  of  the  Rehabilitation  Act  Amendments 
of  1974  (Pub.  L.  93-516) ,  and  clarifying 
certain  regulatory  provisions  Included  in 
the  regulations  governing  the  Rehabili¬ 
tation  Act  of  1973,  as  published  in  the 
Federal  Register  of  December  5,  1974. 

The  newly  authorized  statutory  provi¬ 
sions  of  the  Rehabilitation  Act  Amend¬ 
ments  of  1974  relate  to  both  the  State 
vocational  rehabilitation  agency  service 
programs  imder  the  State  plans  for  voca¬ 
tional  rehabilitation  services  which  were 
covered  under  Part  401  of  the  proposed 
regulations  and  the  special  purpose  dis¬ 
cretionary  grant  activities  in  vocational 
rehabilitation  which  were  included  under 
Part  402. 

Part  401  was  revised  under  the  pro¬ 
posed  regulations  to  provide  for  a  review 
of  the  ineligibility  decision  concerning 
those  persons  who  have  applied  unsuc¬ 
cessfully  to  State  vocational  rehabilita¬ 
tion  agencies  for  vocational  rehabilita¬ 
tion  services.  Regulatory  revisions  were 
also  proposed  to  strengthen  affirmative 
action  programming  for  the  employment 
and  career  advancement  of  handicapped 
persons  in  State  vocational  rehabilita¬ 
tion  agencies  and  in  rehabilitation  facil¬ 
ities  receiving  assistance  under  State 
plans  for  vocational  rehabilitation  serv¬ 
ices,  and  to  provide  an  alternative  defini¬ 
tion  of  the  term  “handicapped  individ¬ 
ual”  in  order  to  extend  the  applicability 
of  the  provisions  of  Title  IV  and  Title  V 
of  the  Act  to  handicapped  persons  in 
addition  to  those  who  are  clients  of  State 
vocational  rehabilitation  agencies. 

Revisions  were  also  made  to  both  Part 
401  and  Part  402  of  the  regulations  to 
clarify  the  responsibility  of  the  Commis¬ 
sioner  of  the  Rehabilitation  Services 
Administration  for  the  administration  of 
the  public  vocational  rehabilitation  pro¬ 


gram.  The  Rehabilitation  Services  Ad¬ 
ministration  is  the  principal  agency 
within  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  for  carrying  out  the 
programs  authorized  under  Titles  I,  II, 
and  ni  of  the  Rehabilitation  Act  of  1973, 
as  amended,  and  the  Commissioner  is  the 
principal  officer  of  the  Rehabilitation 
Services  Administration. 

Part  402,  in  addition,  was  amended  to 
include  re^atory  provisions  for  a  newly 
authorized  discretionary  grant  program 
for  the  support  of  special  projects  and 
demonstrations  designed  for  operating 
programs  to  demonstrate  methods  of 
making  recreational  activities  fully  ac¬ 
cessible  to  the  handicapped. 

Certain  clarifying  revisions  in  previ¬ 
ously  published  regulations  for  the  Re¬ 
habilitation  Act  of  1973  were  also  pro¬ 
posed.  Among  these  proposed  revisions 
was  a  clarification  of  the  distinction  be¬ 
tween  a  medical  evaluation  of  a  handi¬ 
capped  individual’s  auditory  system  and 
an  audiological  evaluation  of  such  an  in¬ 
dividual’s  hearing  and  possible  hearing 
loss.  These  evaluations  constitute  an  ele¬ 
ment  within  the  thorough  diagnostic 
study — ^that  part  of  the  evaluation  of  re¬ 
habilitation  potential  which  is  provided 
by  State  vocational  rehabilitation  agen¬ 
cies  to  determine  which  vocational  re¬ 
habilitation  services  are  necessary  in  or¬ 
der  to  assist  a  handicapped  individual  to 
achieve  a  vocational  objective.  A  related 
additional  regulatory  clarification  pro¬ 
vided  that  when  a  hearing  aid  has  been 
recommended  for  ^  State  vocational  re¬ 
habilitation  agency  client  on  the  basis 
of  a  thorough  diagnostic  study,  the  hear¬ 
ing  aid  is  to  be  fitted  in  accordance  with 
the  findings  of  the  study. 

The  notice  of  proposed  rule  making 
provided  for  the  subimttal  of  comments, 
suggestions,  or  objections  within  a  period 
of  45  days  ending  May  1,  1975.  Com¬ 
ments  received  were  carefully  considered 
and  revisions  to  the  proposed  regula¬ 
tions  were  made  on  the  basis  of  these 
comments. 

Forty-nine  letters  were  received  dur¬ 
ing  the  public  comment  period.  Rela¬ 
tively  few  of  the  public  comments  were 
concerned  directly  with  provisions  newly 
authorized  under  Title  I  of  the  Rehabili¬ 
tation  Act  Amendments  of  1974.  The 
overwhelming  majority  of  the  comments 
focused  on  the  clarifying  provisions  con¬ 
cerning  the  special  evaluations  conducted 
within  the  thorough  diagnostic  study  for 
State  vocational  rehabilitation  agency 
clients  who  are  blind  or  who  have  hear¬ 
ing  disorders,  and  the  provision  of  hear¬ 
ing  aids  to  such  individuals  on  the  basis 
of  the  thorough  diagnostic  study. 

'The  most  significant  areas  of  comment 
on  the  proposed  regulations  and  the  con¬ 
clusions  reached  after  review  of  the  com¬ 
ments  are  as  follows; 

1.  Concern  was  expressed  relative  to 
the  definition  of  “handicapped  individ¬ 
ual”  in  §  401.1  (k).  It  was  noted,  for  ex¬ 
ample,  that  the  previously  published 
definition  now  in  effect  to  describe  State 
vocational  rehabilitation  agency  clients 
appeared  to  be  more  limited  in  scope 
than  the  statutory  definition  in  that  it 
eliminated  any  reference  to  the  State 
agency  ability  to  determine  a  reasonable 


expectation  that  the  provision  of  voca¬ 
tional  rehabilitation  services  would  be  of 
benefit  to  an  individual  in  terms  of  his 
employability.  Another  expressed  con¬ 
cern  was  that  the  alternative  definition, 
added  under  §401.1(k)(2)  of  the  pro¬ 
posed  regulations  in  order  to  extend  the 
coverage  of  Title  TV  and  Title  V  of  the 
Act  beyond  State  vocational  rehabilita¬ 
tion  agency  clients,  was  too  vague  to  be 
meaningful  and  needed  total  revision  if 
an  adequate  level  of  precision  were  to 
be  reflected.  Still  another  comment  was 
that  the  addition  of  ah  alternative  defi¬ 
nition  in  itself  was  confusing  and  it  was 
suggested  that  effort  be  made  to  combine 
all  relevant  attributes  of  a  “handicapped 
individual”  into  a  single  definition. 

The  proposed  definition  of  “handi¬ 
capped  individual”  was  reviewed  in  re¬ 
sponse  to  these  stated  concerns.  It  ap¬ 
pears  clear  that  the  regulatory  definition 
imolementing  the  Rehabilitation  Act  of 
1973  and  intended  to  refer  to  State  voca¬ 
tional  rehabilitation  agency  clients  and 
those  handicapped  persons  who  have 
been  accepted  by  State  vocational  re¬ 
habilitation  agencies  for  an  extended 
evaluation  of  rehabilitation  potential  is 
slightly  more  restrictive  than  the  statu¬ 
tory  definition  under  Section  7(6)  of  the 
Act.  ’The  definition  in  §  401.1  (k)  (1)  has 
been  revised,  therefore,  to  reflect  a  State 
agencv  determination  that  there  is  a  rea¬ 
sonable  expectation  that  vocational  re¬ 
habilitation  services  will  be  of  benefit  to 
an  individual  who  has  been  accepted  for 
such  services. 

The  alternative  definition  of  "handi¬ 
capped  individual”  under  §401.1(k)(2) 
of  the  proposed  regulations  was  also  re¬ 
viewed.  This  definition  was  added  by  the 
Rehabilitation  Act  Amendments  of  1974 
to  ensure  that  the  applicability  of  certain 
authorities  included  under  'Title  IV  and 
Title  V  of  the  Rehabilitation  Act  of  1973 
might  be  extended  beyond  State  voca¬ 
tional  rehabilitation  agency  clients  and 
become  applicable  to  all  individuals  in 
the  population  who  have  physical  or 
mental  impairments.  Under  the  Rehabil¬ 
itation  Act  of  1973,  prior  to  its  amend¬ 
ment  by  the  Rehabilitation  Act  Amend¬ 
ments  of  1974,  the  term  “handicapped 
Individual”  had  referred  only  to  State 
vocational  rehabilitation  agency  clients 
and  individuals  accepted  for  service  by 
a  State  vocational  rehabilitation  agency 
under  an  extended  evaluation  of  rehabil¬ 
itation  potential.  Although  it  is  agreed 
that  the  alternative  definition  of  “handi¬ 
capped  individual”  is  not  so  precise  as 
it  might  be,  further  revision  seems  un¬ 
necessary  since  the  specific  purpose  of  the 
definition  is  to  distinguish  State  voca¬ 
tional  rehabilitation  agency  clients  from 
other  handicapped  persons  for  puiT>oses 
of  assuring  that  the  affirmative  action 
and  nondiscrimination  provisions  of  the 
Rehabilitation  Act  of  1973  will  become 
fully  effective.  In  view  of  the  limited 
purpose  of  the  proposed  alternative  defi¬ 
nition,  tiierefore,  its  usefulness  seems 
assured  and  additional  revision  does  not 
appear  to  be  necessary. 

Insofar  as  the  need  for  the  alternative 
definition  is  concerned.  It  is  clear  that 
^  long  as  the  term  “handicapped  indi¬ 
vidual”  is  used  in  the  Rehabilitation  Act 
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of  1973,  and  amendments  thereto,  to  re¬ 
fer  to  handicapped  persons  who  are 
State  vocational  rehabilitation  agency 
clients  as  well  as  to  handicapped  persons 
In  the  general  population  who  have  no 
ongoing  relationship  with  a  State  voca¬ 
tional  rehabilitation  agency,  separate 
regulatory  definitions  will  be  necessary 
to  Identify  the  distinctions  In  the  re¬ 
quirements  affecting  these  groups. 

2.  Comments  were  also  received  con¬ 
cerning  the  use  of  the  phrase  “appropri¬ 
ate  State  agency  staff  member”  in  §  401.- 
37  of  the  proposed  regulations  and  else¬ 
where  in  the  regulations  for  Rehabilita¬ 
tion  Act  of  1973  which  are  presently 
in  effect.  It  was  requested  that  reference 
to  the  “rehabilitation  cotmselor”  be  sub¬ 
stituted  for  the  reference  to  the  “ap¬ 
propriate  State  agency  representative” 
since  a  rehabilitation  counselor  Is  felt  to 
be  most  likely  to  be  the  State  agency 
representative  involved  in  direct  com- 
mimlcatlon  with  clients.  It  was  also  sug¬ 
gested  that  tile  reference  be  further 
revised  to  limit  its  applicability  to  a 
“certified”  rehabilitation  counselor  and 
demonstrate  support  for  the  national  ef¬ 
fort  presentiy  under  way  for  the  certifi¬ 
cation  of  rehabilitation  counselors  xmder 
the  sponsorship  of  the  Commission  on 
Rehabilitation  Counselor  Certification, 

In  response  it  is  noted  that  regulations 
for  State  vocational  rehabilitation  serv¬ 
ice  programs  are  intended  primarily  to 
define  State  vocational  rehabilitation 
agency  responsibilities  affecting  the  pro¬ 
vision  of  services  to  handicapped  indi¬ 
viduals  under  State  plans.  Accountability 
for  the  conduct  of  State  agency  respon¬ 
sibilities  is  assigned  within  each  agency 
in  the  manner  determined  most  ap¬ 
propriate  by  that  agency.  Insofar  as  the 
State  agency  signature  on  a  certification 
of  ineligibility  imder  §  401.37  is  con¬ 
cerned,  therefore,  it  is  highly  possible 
that  a  State  vocational  rehabilitation 
agency  staff  person,  other  than  one  with 
a  job  title  of  “rehabilitation  counselor” 
may  be  designated  as  the  appropriate 
person  to  sign  or  coimtersign  on  behalf  of 
the  State  agency.  For  this  reason,  a  re¬ 
quirement  that  a  “rehabilitation  coun¬ 
selor”  be  Identified  as  the  individual  des¬ 
ignated  in  all  State  agencies  throughout 
the  country  to  sign  certificates  of  Ineligi¬ 
bility  is  considered  to  be  inappropriate. 

The  effort  presently  being  imdertaken 
for  the  certification  of  rehabilitation 
coimselors  is,  of  course,  an  Important 
step  in  assiuing  a  high  level  of  profes¬ 
sional  competence  in  the  rehabilitation 
coimseling  field.  The  regulations  covering 
vocational  rehabilitation  programs  and 
activities,  however,  are  directly  con¬ 
cerned  with  individual  practitioners — 
whether  licensed  or  certified — only  when 
such  practitioners  are  not  employees  of 
the  State  agency  but  are  to  be  utilized  by 
the  State  agency  as  providers  of  service 
to  State  agency  clients.  Federal  regula¬ 
tions  do  not  specifically  deal  with  such 
matters  when  the  practitioners  are  State 
agency  employees.  Under  Section  101(a) 
(7)  of  the  Act,  the  establishment  of 
qualifications  for  the  employment  of 
State  agency  personnel  is  set  forth  as  a 
responsibility  of  each  State  agency  under 


its  own  State  plan  for  vocational  rehabil¬ 
itation  services.  In  view  of  this  statutory 
requirement,  there  does  not  appear  to  be 
authority  for  Federal  regulations  to  re¬ 
quire  that  a  State  vocational  rehabilita¬ 
tion  agency  establish  a  State  plan  re¬ 
quirement  that  could  limit  employment 
to  those  coimselors  who  have  been  cer¬ 
tified. 

3.  An  additional  area  of  comment  con¬ 
cerned  the  establishment  of  the  Federal 
matching  rate  when  activities  involving 
the  renovation  or  construction  of  facili¬ 
ties  are  included  within  projects  author¬ 
ized  under  Section  304(b)  (3)  of  the  Act 
for  special  projects  and  demonstrations 
to  demonstrate  methods  of  making  rec¬ 
reational  facilities  accessible  to  the 
handicapped.  It  was  requested  that  a 
single  rate  of  Federal  financial  partici¬ 
pation  be  clearly  established  to  cover  the 
full  range  of  project  activities. 

In  response  it  is  noted  that  prior  to  the 
enactment  of  the  Rehabilitation  Act 
Amendments  of  1974,  new  construction 
was  authorized  under  Title  I  and  Title 
m  of  the  Rehabilitation  Act  of  1973  only 
for  the  construction  of  rehabilitation 
facilities.  Under  Section  7(5)  of  the  Act, 
the  Federal  financial  participation  in  the 
cost  of  these  construction  activities  was 
established  at  the  same  percentage  which 
is  applicable  in  any  State  as  authorized 
under  the  Hill-Burton  formula  defined  In 
the  Public  Health  Service  Act.  Further¬ 
more,  Section  306(b)  of  the  Act  requires 
that  certain  common  provisions  be  ap¬ 
plied  in  all  projects  under  Title  HE  of  the 
Act  in  which  construction  is  involved. 

In  view  of  the  apparent  Intent  that 
there  be  consistency  in  projects  in  which 
new  construction  is  Involved  under  the 
Rehabilitation  Act  of  1973,  at  least  Inso¬ 
far  as  rehabilitation  facilities  are  con¬ 
cerned,  the  proposed  regulations  for  the 
Rehabilitation  Act  Amendments  of  1974 
relied  on  the  Hill-Burton  formula  to 
govern  Federal  financial  participation  in 
the  cost  of  new  construction  undertaken 
within  projects  for  operating  programs 
to  demonstrate  methods  of  making  rec¬ 
reational  facilities  fully  accessible  to  &e 
handicapped.  The  Federal  share  in  the 
cost  of  any  project  activities  other  than 
the  construction  or  renovation  of  a  facil¬ 
ity,  however,  was  to  be  90  percent. 

In  reviewing  the  proposed  regulation, 
it  is  clear  that  Section  304(b)  (3)  is  in¬ 
tended  to  authorize  the  support  of  spe¬ 
cial  projects  and  demonstrations  within 
which  activities  of  unusual  Interest 
might  be  undertaken.  This  authority  is 
not  only  not  directly  related  to  those 
grant  authorities  designed  primarily  to 
support  the  construction  or  renovation 
of  rehabilitation  facilities  birt  it  is  also 
evident  that  a  recreational  facility  is  not 
fuUy  comparable  to  a  rehabilitation  fa¬ 
cility.  As  an  integrated  special  piupose 
project  activity  within  which  construc¬ 
tion  costs  may  be  included,  the  estab¬ 
lishment  of  a  special  matching  rate  for 
different  types  of  project  activities  seems 
unjustified.  The  regulation  has  been  re¬ 
vised,  therefore,  to  reflect  a  single  Fed¬ 
eral  matching  rate  for  all  project  activ¬ 
ities  approved  under  Section  304(b)  and 
to  more  closely  reflect  the  statutory  in¬ 


tent  concerning  the  support  of  special 
projects  and  demonstrations  in  rehabili¬ 
tation. 

4.  In  terms  of  the  number  of  com¬ 
ments  received,  the  public  comment  was 
for  the  most  part  concerned  specifically 
with  the  clarifying  regulatory  revisions 
covering  evaluative  procedures  within  a 
thorough  diagnostic  study  of  handi¬ 
capped  individuals  who  are  blind  or  who 
have  hearing  disorders,  and  the  require¬ 
ments  relating  to  the  role  of  certain 
practitioners  in  the  conduct  of  evalua¬ 
tions  of  hearing  and  the  provision  of 
hearing  assistance  services. 

'  Intensive  dialogue  on  this  matter  was 
initiated  with  the  publication  of  pro¬ 
posed  regulations  for  the  Rehabilitation 
Act  of  1973  in  May  of  1974  and  has  con¬ 
tinued  since  that  time.  The  dlal<^e  has 
focused  primarily  on  the  service  delivery 
responsibilities  of  the  physician,  the  au¬ 
diologist,  and  the  hearing  aid  specialist 
in  the  evaluation  of  hearing  and  pos¬ 
sible  hearing  loss  of  certain  State  voca¬ 
tional  rehabilitation  agency  clients 
and  has  refiected  the  sensitive  relation¬ 
ships  between  the  concerned  practition¬ 
ers.  Because  the  publication  of  regula¬ 
tions  for  State  vocational  rehabilitation 
agency  service  programs  has  provided  an 
opportunity  for  the  continued  articula¬ 
tion  of  opposing  points  of  view  concern¬ 
ing  practitioner  roles,  the  public  rehabil¬ 
itation  program  has  become  Involved  in 
the  controversy  even  though  these  prac¬ 
titioner  relationships  are  not  of  major 
significance  to  the  overwhelming  major¬ 
ity  of  the  physically  and  mentally  dis¬ 
abled  served  by  State  vocational  rehabil¬ 
itation  agencies. 

In  response  to  the  earlier  discussions 
concerning  vocational  rehabilitation  reg¬ 
ulations,  revisions  were  made  in  the  pro¬ 
posed  regulations  to  S  401.35(c)  and 
§  401.35(d)  concerning  the  thorough 
diagnostic  study  of  blind  individuals  and 
individuals  with  hearing  loss.  Under  the 
proposed  revision  regulations  a  dis¬ 
tinction  was  made  between  a  medical 
evaluati(m  of  a  handicapped  Individuars 
auditory  syst^  and  an  audlologlcal 
evaluation  of  such  an  individual’s  hear¬ 
ing  and  possible  hearing  loss.  The  evalua¬ 
tion  of  the  auditory  system,  as  a  medical 
procedure,  is  to  be  performed  by  a  physi¬ 
cian  skilled  in  diseases  of  the  ear.  The 
hearing  evaluation  is  to  be  performed 
either  by  a  physician  skilled  in  diseases 
of  the  ear  or  by  an  audiologist  who  is 
licensed  or  certified  u^der  State  laws  or 
regulations. 

In  the  case  of  an  individual  who  is 
blind,  under  the  proposed  revision  to 
§  401.35(c) ,  an  initial  audlologlcal  exam¬ 
ination  of  hearing  conducted  by  a  physi¬ 
cian  skilled  in  diseases  of  the  ear  or  by  an 
audiologist  was  to  be  followed  by  a  medl- 
csd  evaluation  of  the  auditory  system  In 
those  cases  where  a  hearing  impairment 
was  found  to  exist.  In  the  case  of  an  in¬ 
dividual  for  whom  a  hearing  disorder 
was  a  primary  disability  imder  the  re¬ 
vised  proposed  5  401.35(d),  a  medical 
evaluation  of  the  auditory  system  was  to 
be  conducted  initially  by  a  physician 
skilled  in  diseases  of  the  ear  and  was  to 
be  followed  by  a  hearing  evaluation 
which  might  be  performed,  as  deter- 
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mined  by  the  physician,  by  either  the 
physician  himself  or  by  an  audiologist. 

The  public  comments  on  these  pro¬ 
posed  requirements  were  concerned  pri¬ 
marily  with  the  definition  of  practitioner 
role  and  were  generally  representing  two 
dissimilar  groups  of  opinion.  One  group 
of  comments  maintained  that  the  per¬ 
formance  of  a  hearing  bvaluation  by  a 
physician  skilled  in  diseases  of  the  ear 
was  inappropriate  since  few  physicians 
are  acciistomed  to  performing  such  eval¬ 
uations.  It  was  recommended,  therefore, 
that  a  hearing  evaluation  by  a  profes¬ 
sional  audiologist  be  a  mandatory  re¬ 
quirement  in  vocational  rehabilitation. 

It  was  feared  that  unless  an  evaluation 
by  an  audiologist  were  required  in  each 
case,  a  client  might  be  referred  directly 
from  a  physician  to  a  hearing  aid  dealer 
who  was  not  considered  to  be  qualified  to 
perform  an  adequate  evaluation  of  hear¬ 
ing  loss. 

Another  group  of  comments,  on  the 
other  hand,  recommended  that  only  phy¬ 
sicians  skilled  in  diseases  of  the  ear  be 
authorized  to  perform  audiological  ex¬ 
aminations.  These  comments  objected  to 
the  attempt  to  distinguish  within  the 
regulations  an  evaluation  of  the  audi¬ 
tory  system  from  a  hearing  evaluation  on 
the  basis  that  a  hearing  evaluation  con¬ 
stitutes  a  basic  element  within  an  evalu¬ 
ation  of  the  auditory  system.  Prom  this 
perspective,  any  regulatory  reference  to 
an  audiologist  was  perceived  to  be  unwise 
since  the  proposed  regulation  appeared 
to  equate  the  role  of  the  professional 
aucUologist  with  that  of  the  physician 
skilled  in  the  diseases  of  the  ear. 

Both  groups  of  comments  agreed,  how¬ 
ever,  that  the  reference  to  an  evaluation 
of  the  auditory  system  in  the  case  of 
blind  Individuals  under  §  401.35(c)  was 
imnecessary  since  this  procedure  was 
fully  covered  in  §  401.35(d) . 

In  response  to  the  public  comment,  it 
is  noted  that  §  401.35  refers  to  the  com¬ 
prehensive  diagnostic  study  which  is  con¬ 
ducted  within  an  evaluation  of  rehabil¬ 
itation  potential  to  determine  those  vo¬ 
cational  rehabilitation  services  of  most 
benefit  to  a  handicapped  person  accepted 
for  service  by  a  State  vocational  re¬ 
habilitation  agency.  This  comprehensive 
diagnostic  study  consists  of  an  evalvia- 
tion  of  all  pertinent  medical,  psycho¬ 
logical,  vocational,  educational  and  re¬ 
lated  factors  which  bear  on  an  indi¬ 
vidual’s  handicap  to  employment.  In 
those  cases  where  a  medical  evaluation 
of  the  auditory  system  or  a  hearing 
evaluation  is  performed,  the  evaluations 
are  elements  within  the  comprehensive 
clinical  evaluation  and  are  not  designed 
specifically  to  determine  whether  the 
handicapped  individual  is  in  need  of  a 
hearing  aid. 

The  comprehensive  diagnostic  study  in 
the  vocational  rehabilitation  process  is 
conducted  after  a  preliminary  diagaostic 
study  has  taken  place  to  determine  a  dis¬ 
abled  individual’s  eligibility  for  voca¬ 
tional  services.  The  preliminary  diagnos¬ 
tic  study  includes  a  medical  evaluation 
and  any  referral  of  an  individual  for  an 
evaluation  of  his  auditory  system  or  an 
evaluation  of  possible  hearing  loss  under 


§  401.35  and  is  based  on  the  findings  of 
the  earlier  general  medical  evaluation 
and  the  recommendations  made  to  the 
State  vocational  rehabilitation  agency. 

The  distinction  between  an  evaluation 
of  the  auditory  system  and  a  hearing 
evaluation  is  believed  to  be  appropriate 
for  pm-poses  of  the  thorough  diagnostic 
study  of  handicapped  clients  being  pro¬ 
vided  services  within  the  public  rehabili¬ 
tation  program.  'The  evaluation  of  the 
auditory  system  by  a  physician  skilled  in 
diseases  of  the  ear  focuses  on  the  signs 
and  symptoms  of  hearing  loss  in  order 
to  determine  the  pathogenesis  of  the 
hearing  loss  and  the  medical  and  other 
courses  of  action  which  might  provide 
alleviation.  The  hearing  evaluation,  on 
the  other  hand,  is  concerned  primarily 
with  a  measurement  of  the  characteris¬ 
tics  of  the  individual’s  hearing  loss  and  a 
measurement  of  the  effectiveness  of 
sensory  devices  in  alleviating  the  effects 
of  hearing  loss. 

In  the  case  of  a  client  who  is  blind, 
however,  it  is  noted  that  a  routine  com¬ 
plete  hearing  evaluation  is  not  necessary 
since  less  comprehensive  testing  can  de¬ 
termine  whether  there  is  a  condition  of 
impaired  hearing.  In  such  cases  an  ini¬ 
tial  screening  for  hearing  loss  is  con¬ 
sidered  to  be  sufficient  and  the  regulation 
has  been  revised  to  include  a  more  limited 
requirement  for  general  audiological 
screening  rather  than  a  complete  hearing 
evaluation  of  blind  persons.  This  screen¬ 
ing  will  be  sufficient  to  assist  State  voca¬ 
tional  rehabilitation  agencies  to  plan 
orientation  and  mobility  training  and 
other  appropriate  vocational  rehabilita¬ 
tion  services. 

The  reference  to  professional  audiolo¬ 
gists  in  the  performance  of  hearing 
evaluations  has  been  retained  with  the 
vocational  rehabilitation  regulations,  and 
State  laws  or  regulations  continue  to  be 
the  basis  imder  which  an  audiologist 
participates  in  an  evaluation  of  hearing 
loss  within  a  thorough  diagnostic  study. 

The  role  of  the  professional  audiologist 
is  complementary  to  that  of  the  phy¬ 
sician  in  the  evaluation  of  hearing  loss. 
Professional  audiologists  are  considered 
to  be  imiquely  qualified  by  training  and 
experience  to  perform  evaluations  of 
hearing  loss.  In  order  to  meet  the  qualifi¬ 
cations  for  clinical  certification  and 
licensure,  audiologists  must  have  had 
extensive  training  and  experience  in  the 
areas  of:  (1)  Pathology  and  assessment 
of  auditory  disorders;  (2)  habilitative 
and  rehabilitative  procedure,  including 
selection  and  use  of  appropriate  amplifi¬ 
cation;  (3)  conservation  of  hearing;  and 
(4)  instrumentation,  including  charac¬ 
teristics  of  electronic  equipment  and  cali¬ 
bration  techniques.  It  seems  clear  that 
professional  audiologists  may  properly 
perform  screenings  for  hearing  loss  and 
hearing  evaluations  for  clients  of  State 
vocational  rehabilitation  agencies. 

It  is  similarly  clear  that  in  those  cases 
where  a  physician  skilled  In  diseases  of 
the  ear  is  accustomed  to  performing  an 
evaluation  of  hearing  loss,  it  is  appro¬ 
priate  for  him  to  continue  to  perform 
such  evaluations.  A  mandatory  evalu¬ 


ation  by  a  professional  audiologist  in 
each  case  is  not  considered  to  be  either 
necessary  or  feasible. 

Any  evaluative  procedure  performed 
within  a  thorough  diagnostic  study  is 
authorized  by  the  State  vocational  re¬ 
habilitation  agency.  Referral  of  a  client 
to  either  a  physician  skilled  in  the 
diseases  of  the  ear,  an  audiologist,  a 
hearing  aid  dealer,  or  any  other  provider 
of  a  vocational  rehabilitation  service,  is 
made  only  by  the  State  vocational  re¬ 
habilitation  agency. 

Under  the  proposed  regulation,  a 
medical  evaluation  of  the  auditory  sys¬ 
tem  was  required  to  be  performed  for  a 
blind  individual  when  a  hearing  impair¬ 
ment  was  determined  to  exist.  In  view  of 
the  fact  that  the  requirement  is  also 
covered  in  §  401.35(d) ,  it  has  been  deleted 
from  §  401.35(c). 

It  is  also  noted  that  under  §  401.43  of 
the  regulations  governing  the  Rehabil¬ 
itation  Act  of  1973,  standards  for  pro¬ 
viders  of  vocational  rehabilitation  serv¬ 
ices  who  are  utilized  by  the  State 
vocational  rehabilitation  agencies  are 
established  by  the  State  agencies.  It  is 
the  responsibility  of  each  State  voca¬ 
tional  rehabilitation  agency,  therefore,  to 
establish  standards  for  the  use  of 
physicians  skilled  In  diseases  of  the  ear, 
professional  audiologists,  hearing  aid 
dealers,  and  any  other  practitioners 
utilized  in  the  State’s  vocational  re¬ 
habilitation  program. 

The  provision  of  hearing  aids  was 
covered  in  §  401.40(b)  of  the  proposed 
regulations.  Under  this  requirement 
hearing  aids  are  to  be  provided  on  the 
basis  of  the  findings  of  the  thorough 
diagnostic  study  performed  imder 
§  401.35.  Since  the  specific  purpose  of 
the  thorough  diagnostic  study  is  to  de¬ 
termine  which  vocational  rehabilitation 
services  are  necessary  to  assist  a  handi¬ 
capped  individual  to  achieve  a  voca¬ 
tional  goal,  it  is  appropriate  that  services 
such  as  hearing  aids  be  provided  in 
accordance  with  the  findings  derived 
from  this  study.  This  requirement  has 
therefore  not  been  revised. 

The  Secretary  of  Health,  Education, 
and  Welfare  established  an  Intradepart- 
mental  Task  Force  on  Hearing  Aids  to 
examine  a  number  of  issues  involved  in 
hearing  health  care  services.  Specific 
recommendations  of  the  Task  Force  are 
included  in  the  “Final  Report  to  the 
Secretary  on  Hearing  Aid  Health  Care’’ 
which  was  released  on  September  29, 
1975.  The  recommendations  of  the 
Task  Force  will  be  carefully  reviewed  for 
consistency  with  the  regulations  for 
vocational  rehabilitation  programs  and 
activities.  Additional  revisions  to  the 
vocational  rehabilitation  regulations  will 
be  considered  if  necessary  to  ensure 
overall  consistency  with  Dei>artmental 
policy. 

Federal  financial  assistance  extended 
imder  this  chapter  is  subject  to  the  regu¬ 
lations  in  45  CFR  Part  80,  issued  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  sec¬ 
tion  601  of  the  Cfivil  Rights  Act  of  1964 
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(U.S.C.  2000((1)).  Federal  financial  as¬ 
sistance  Is  also  subject  to  the  provisions 
of  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  (29  U.S.C.  794) 
and  any  regulations  Issued  pursuant 
thereto  concerning  the  nondiscrimina¬ 
tion  of  handicapped  persons  in  any  pro¬ 
gram  or  activity  receiving  Federal  finan¬ 
cial  assistance. 

Guideline  material  is  currently  beings 
Issued  by  toe  Commissioner  of  the  Re¬ 
habilitation  Services  Administration  to 
provide  additional  information  and 
technical  assistance  necessary  to  assure 
full  implementation  of  rehabilitation 
programs  in  conformity  with  the  Act  and 
toe  regulations. 

It  is  also  noted  that  toe  regulations 
for  vocational  rehabilitation  programs 
and  activities  have  been  removed  from 
Chapter  IV  of  Title  45  of  the  Code  of 
Federal  Regulations  and  relocated  in 
Chapter  xm  which  will  cover  all  pro¬ 
grams  administered  by  the  Office  of 
Human  Development  within  toe  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
Regulations  covering  the  State  plans  for 
vocational  rehabilitation  services,  for¬ 
merly  published  in  Part  401,  are  now 
found  in  Part  1361.  Regulations  for  dis¬ 
cretionary  project  grants  in  vocational 
rehabilitation  have  been  transferred 
from  Part  402  to  Part  1362.  It  will  be 
necessary  therefore  for  State  vocational 
rehabilitation  agencies  and  other  reha¬ 
bilitation  agencies  to  revise  previously 
published  State  policy  materials  which 
include  citations  to  Federal  vocational 
rehabilitative  regulations  in  order  to  con¬ 
form  with  toe  revised  organization  of  toe 
Code  of  Federal  Regulations. 

Accordingly,  toe  regulations  as  revised 
are  hereby  adopted. 

(Chapter  IV  of  Title  45  of  toe  Code  of 
Federal  Regulations  is  revised  by  re¬ 
voking  Part  401  and  Part  402,  and  (Chap¬ 
ter  xm  of  Title  45  of  toe  Code  of  Fed¬ 
eral  Regulations  is  amended  by  adding 
Part  1361  and  Part  1362,  as  follows: 

Subpart  A — Definitions 

Sec. 

1361.1  Terms. 

Subpart  B — State  Plans  for  Vocational 
Rehabilitation  Services 

State  Plan  Content:  Administration 

1361.2  The  State  plan:  general  require¬ 

ments. 

1361.3  Review  of  State  plan  by  Governor. 

1361.4  State  plan  submittal  and  approval. 

1361.6  Withholding  of  funds. 

1361.6  State  agency  for  administration. 

1361.7  Organization  of  the  State  agency. 

1361.8  State  administrator. 

1361.9  Local  administration. 

1361.10  Methods  of  administration. 

1361.11  Shared  funding  and  admlnistra- 

.tratlon  of  special  joint  projects 
or  programs. 

1361.12  Waiver  of  Statewideness. 

1361.13  Cooperative  programs  utilizing 

third  party  funds. 

1361.14  Staffing  of  the  State  agency. 

1361.15  Standards  of  personnel  adminis¬ 

tration. 

1361.16  Staff  development. 

1361.17  Political  activity. 

1361.18  State  agency  studies  and  evalua¬ 

tions. 

1361.19  Policy  development  consultation. 


See. 

1361.20  Cooperation  with  other  pubhe 

agencies. 

1361.21  Reports. 

1361.22  Nondiscrimination  In  employment 

under  construction  contracts. 

1361.23  General  administrative  and  fiscal 

requirements. 

State  Plan  Content:  Provision  and  Scope 
OF  Services 

t 

1361.30  Processing  referrals  and  applica¬ 

tions. 

1361.31  Order  of  selection  for  services. 

1361.32  Services  to  clvU  employees  of  the 

United  States. 

1361.33  Eligibility. 

1361.34  Evaluation  of  rehabilitation  poten¬ 

tial  :  Preliminary  diagnostic 

study. 

1361.35  Evaluation  of  rehabilitation  poten¬ 

tial:  Thorough  diagnostic  study. 

1361.36  Extended  evaluation  to  determine 

rehabilitation  potential. 

1361.37  Certification:  Eligibility,  extended 

evaluation  to  determine  rehabili¬ 
tation  potential :  ineligibility. 

1361.38  The  case  record  for  the  Individual. 

1361.39  The  individualized  written  re¬ 

habilitation  program. 

1361.40  Scope  of  agency  program:  Voca¬ 

tional  rehabilitation  services  for 
individuals. 

1361.41  Individuals  determined  to  be  reha¬ 

bilitated. 

1361 .42  Authorization  of  services. 

1361.43  Standards  for  facilities  and  pro¬ 

viders  of  services. 

1361.44  Rates  of  payment. 

1361.45  Participation  by  handicapped  In¬ 

dividuals  In  the  costs  of  voca¬ 
tional  rehabilitation  services. 

1361.46  Administrative  review  of  agency 

action,  and  fair  hearings. 

1361.47  Confidential  Information. 

1361.48  Scope  of  agency  program:  Manage¬ 

ment  services  and  supervision  for 
small  business  enterprises  for  the 
most  severely  handicapped. 

1361.49  Scope  of  agency  program:  Estab¬ 

lishment  of  rehabilitation  facili¬ 
ties. 

1361.50  Scope  of  agency  program:  Con¬ 

struction  of  rehabilitation  facil¬ 
ities. 

1361.51  Scope  of  agency  program:  Facilities 

and  services  for  group>s  of  handi¬ 
capped  individuals. 

1361.52  Utilization  of  community  facili¬ 

ties. 

1361.53  Periodic  review  of  extended  em¬ 

ployment  in  rehabilitation  facil¬ 
ities. 

Subpart  C — Financing  of  State  Vocational 
Rehabilitation 

-Federal  Financial  Participation 

1361.70  Effect  of  State  rules. 

1361.71  Vocational  rehabilitation  services 

to  Individuals. 

1361.72  Management  services  and  super¬ 

vision  for  small  business  enter¬ 
prises  for  the  most  severely  hand¬ 
icapped  Individuals. 

1361.73  Establishment  of  rehabilitation 

facilities. 

1361.74  Construction  of  rehabilitation  fa¬ 

cilities. 

1361.75  Facilities  and  services  for  groups 

of  handicapped  Individuals. 

1361.76  Administration. 

1361.77  Purchase  of  goods,  facilities,  or 

services  from  other  agenples  of 
the  State. 

1361.78  Insurance  and  taxes. 

1361.79  Cost  of  space. 

1361.80  State  and  local  funds. 


See. 

1361.81  Shared  funding  and  administra¬ 

tion  of  Joint  projects  or  pro¬ 
grams. 

1361 .82  Waiver  of  Statewideness. 

Allotment  and  Payment 

1361.85  Allotment  of  Federal  funds  for 

vocational  rehabilitation  services. 

1361.86  Payments  from  allotments  for 

vocational  rehabilitation  serv¬ 
ices. 

1361.87  Methods  of  computing  and  making 

payments. 

1361 .88  Effects  of  payments. 

1361.89  Refunds. 

1361.90  Determining  to  which  fiscal  year 

an  expenditure  Is  chargeable. 

1361.91  Audits. 

1361.92  Appeals  procedures  and  expendi¬ 

tures  settlement. 

Subpart  D — Payment  of  Costs  of  Vocational  Re¬ 
habilitation  Services  for  DisabiliW  Beneficial^ 
ies  From  the  Social  Security  Trust  Funds 

1361.110  General. 

1361.111  Purxiose. 

1361.112  Applicability  of  other  regulations. 

1361.113  Definitions. 

1361.114  State  plan  requirements. 

1361.115  Conditions  and  limitations. 

1361.116  Payments. 

1361.117  Budgets. 

1361.118  Reports. 

Subpart  E — Vocational  Rehabilitation  Services 
for  Supplemental  Security  Income  Recipients 

1361.120  GeneraL 

1361.121  Purpose. 

1361.122  Applicability  of  other  regulations. 

1361.123  Definitions. 

1361.124  State  plan  requirements. 

1361.125  Conditions  and  limitations. 

1361.126  Payments  of  supplemental  secur¬ 

ity  Income  program  funds. 

1361.127  Budgets. 

1361.128  Reports. 

Subpart  F — Grants  for  Innovation  and  Expansion 
of  Vocational  Rehabilitation  Services 

1361.150  Purpose. 

1361.151  Special  project  requirements. 

1361.152  Allotment  of  Federal  funds. 

1361.153  Payments  from  allotments. 

1361.154  Methods  of  computing  and  making 

payments. 

1361.155  Federal  financial  participation. 

1361.156  Matching  requirements. 

1361.157  Other  administrative  requirements. 

1361.158  Reports. 

Authority:  Sec.  400(b),  87  Stat.  386  (29 
U.S.C.  780(b)):  and  sec.  1102,  49  Stat.  647 
(42  U.S.C.  1302). 

Subpart  A — Definitions 

§  1361.1  Terms. 

Unless  otherwise  indicated  in  this  part, 
toe  terms  below  are  defined  as  follows: 

(a)  “Act”  means  toe  Rehabilitation 
Act  of  1973  (29  U.S.C.  ch.  16) . 

(b)  “Blind”  means  persons  who  are 
blind  within  toe  meaning  of  the  law  re¬ 
lating  to  vocational  rehabilitation  in 
each  State. 

(c)  “Construction  of  a  rehabilitation 
facility”  means: 

(1)  The  construction  of  new  buildings, 
the  acquisition  of  existing  buildings,  or 
toe  expansion,  remodeling,  alteration  or 
renovation  of  existing  buildings  which 
are  to  be  utilized  for  rehabilitation  fa¬ 
cility  purposes:  or 

(2)  The  acquisition  of  Initial  equip¬ 
ment  of  such  new,  newly  acquired,  newly 
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expanded,  newly  remodeled,  newly  al¬ 
tered,  or  newly  renovated  buildings. 

(d)  “Criminal  act”  means  any  crime, 
including  an  act,  omission,  or  possession 
under  the  laws  of  the  United  States  or  a 
State  or  unit  of  general  local  government 
which  poses  a  substantial  threat  of  per¬ 
sonal  injury,  notwithstanding  that  by 
reason  of  age,  insanity,  intoxication,  or 
otherwise,  the  person  engaging  in  the 
act,  omission  or  possession  was  legally 
incapable  of  committing  a  crime. 

(e)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

(f)  “Eligible”  or  “eligibility”  when 
used  in  relation  to  an  individual’s  quali¬ 
fication  for  vocational  rehabilitation 
services,  refers  to  a  certification  that: 

(1)  The  individual  has  a  physical  or 
mental  disability  which  for  such  individ¬ 
ual  constitutes  or  results  in  a  substantial 
handicap  to  employment;  and 

(2)  Vocational  rehabilitation  services 
may  reasonably  be  expected  to  benefit 
the  individual  in  terms  of  employability. 

(g)  “Employability”  refers  to  a  deter¬ 
mination  that  the  provision  of  voca¬ 
tional  rehabilitation  services  is  likely  to 
enable  an  individual  to  enter  or  retain 
employment  consistent  with  his  cai>aci- 
ties  and  abilities  in  the  competitive  labor 
market;  the  practice  of  a  profession; 
self-employment;  homemaking;  farm  or 
family  work  (including  work  for  which 
payment  is  in  kind  rather  than  in  cash) ; 
sheltered  employment;  homebound  em¬ 
ployment;  or  other  gainful  work. 

(h)  “Establishment  of  a  rehabilita¬ 
tion  facility”  means; 

(1)  The  acquisition,  expansion,  re¬ 
modeling,  or  alteration  of  existing 
buildings,  necessary  to  adapt  them  to 
rehabilitation  facility  purposes  or  to 
increase  their  effectiveness  for  rehabili¬ 
tation  facility  purposes; 

(2)  The  acquisition  of  initial  equip¬ 
ment  for  such  buildings  for  such  pur¬ 
poses;  or 

(3)  The  initial  staffing  of  a  rehabili¬ 
tation  facility,  for  a  period  not  to  ex¬ 
ceed  4  years  and  3  months. 

(1)  “Evaluation  of  rehabilitation  po¬ 
tential”  means,  as  appropriate,  in  each 
case: 

(1)  A  preliminary  diagnostic  study  to 
determine;  (i)  That  an  individual  has  a 
physical  or  mental  disability  which  for 
such  individual  constitutes  or  results  In 
a  substantial  handicap  to  emplojunent, 
and  (ii)  that  vocational  rehabilitation 
services  may  reasonably  be  expected  to 
benefit  the  individual  in  terms  of  em¬ 
ployability,  and  that  the  individual  is 
eli^ble  therefore  for  vocatio  al  rehabili¬ 
tation  services; 

(2)  A  thorough  diagnostic  study  con¬ 
sisting  of  a  comprehensive  evaluation  of 
pertinent  factors,  which  bear  on  the  in¬ 
dividual’s  handicap  to  employment  and 
rehabilitation  potential,  and  an  appraisal 
of  the  individual’s  work  behavior  and 
ability  to  develop  work  patterns  suitable 
for  successful  job  performance  in  order 
to  determine  which  vocational  rehabili¬ 
tation  services  may  be  of  benefit  to  the 
individual  in  terms  of  employability; 

(3)  Any  other  goods  or  services  pro¬ 
vided  for  the  purpose  of  ascertaining  the 


nature  of  the  handicap  and  whether  it 
may  reasonably  be  expected  that  the  in¬ 
dividual  can  benefit  from  vocational  re¬ 
habilitation  services  in  terms  of  employ- 
ability; 

(4)  Referral; 

(5)  The  provision  of  vocational  re¬ 
habilitation  services  to  an  individual  for 
a  total  period  of  extended  evaluation  not 
in  excess  of  18  months  for  the  purpose 
of  determining  whether  such  individual 
is  a  handicapped  individual  for  whom  a 
vocational  goal  is  feasible,  including 
the  initiation  and  continuing  develop¬ 
ment  of  an  individualized  written  re¬ 
habilitation  program,  and  a  periodic  as¬ 
sessment  of  the  results  of  the  provision 
of  such  services  to  ascertain  whether  an 
individual  is  an  eligible  individual  for 
whom  a  vocational  goal  is  feasible. 

(j)  “Family  member”  or  “member  of 
the  family”  means  any  relative  by  blood 
or  marriage  of  a  handicapped  individual 
and  other  individuals  living  in  the  same 
household  with  whom  the  handicapped 
Individual  has  a  close  interpersonal  rela¬ 
tionship. 

(k) (l)  “Handicapped  individual,”  ex¬ 
cept  as  provided  in  paragraph  (b)  (2)  of 
this  section,  means  an  individual 

(1)  Who  has  a  physical  or  mental  dis¬ 
ability  which  for  such  individual  consti¬ 
tutes  or  results  in  a  substantial  handicap 
to  employment;  and 

(ii)  Who  can  reasonably  be ‘expected 
to  benefit  in  terms  of  employability  from 
the  provision  of  vocational  rehabilitation 
services,  or  for  whom  an  extended  eval¬ 
uation  of  rehabilitation  potential  is  nec¬ 
essary  for  the  purpose  of  determining 
whether  he  might  reasonably  be  expected 
to  benefit  in  terms  of  employability  from 
the  provision  of  vocational  rehabilitation 
services. 

(2)  “Handicapped  individual,”  for  pur¬ 
poses  of  §  1361.15(c),  §  1361.49(e), 

§  1361.49(f),  §  1361.50(g).  §  1361.50(h), 

§  1361.25,  §  1361.26,  and  §  1361.29,  means 
an  individual 

(i)  Who  has  a  physical  or  mental  im¬ 
pairment  which  substantially  limits  one 
or  more  of  his  major  life  activities; 

(ii)  Who  has  a  record  of  such  an  im¬ 
pairment;  or 

(iii)  Who  is  regarded  as  having  such 
an  impairment. 

(l)  “Local  agency,”  except  where  the 
context  indicates  otherwise,  means  an 
agency  of  a  unit  of  general  local  govern¬ 
ment  or  of  an  Indian  tribal  organization 
(or  combination  of  such  units  or  organi¬ 
zations)  which  has  the  sole  responsibility 
imder  an  agreement  with  the  State 
agency  to  conduct  a  vocational  rehabili¬ 
tation  program  in  the  locality  under  the 
supervision  of  such  State  agency  in  ac¬ 
cordance  with  the  State  plan. 

(m)  “Maintenance”  means  payments, 
not  exceeding  the  estimated  cost  of  sub¬ 
sistence  and  provided  at  any  time  from 
the  date  of  initiation  of  vocational  re¬ 
habilitation  services  through  the  provi¬ 
sion  of  post-emplojrment  services,  to 
cover  a  handicapped  individual’s  basic 
living  expenses,  such  as  food,  shelter, 
clothing,  and  other  subsistence  expenses 
necessary  to  derive  the  full  benefit  of 
other  vocational  rehabilitation  services 
being  provided  in  order  to  achieve  such 


individual’s  vocational  rehabilitation  ob¬ 
jective  or  to  enable  an  extended  evalua¬ 
tion  of  such  individual’s  rehabilitation 
potential. 

(n)  “Management  services  and  super¬ 
vision”  for  small  business  enterprises  in¬ 
cludes  inspection,  quality  control,  consul¬ 
tation,  accounting,  regulating,  in-service 
training,  and  other  related  services  pro¬ 
vided  on  a  systematic  basis  to  support 
and  improve  small  business  enterprises 
operated  by  severely  handicapped  indi¬ 
viduals.  “Management  services  and  su¬ 
pervision”  does  not  include  those  serv¬ 
ices  or  costs  which  pertain  to  the  ongoing 
operation  of  the  individual  business  en¬ 
terprise  after  the  initial  establishment 
period. 

(o)  “Nonprofit,”  as  applied  to  a  reha¬ 
bilitation  facility,  agency  or  organiza¬ 
tion,  means  a  rehabilitation  facility, 
agency,  or  organization  owned  and  oper¬ 
ated  by  one  or  more  nonprofit  corpora¬ 
tions  or  associations,  no  part  of  the  net 
earnings  of  which  inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  share¬ 
holder  or  individual  and  the  income  of 
which  is  exempt  from  taxation  under 
section  501(c)  of  the  Internal  Revenue 
Code  of  1954. 

(p)  “Occupational  license”  means  any 
license,  permit  or  other  written  authority 
required  by  a  State,  city  or  other  govern¬ 
mental  unit  to  be  obtained  in  order  to 
enter  an  occupation  or  enter  a  small 
business. 

(q)  “Outcome  and  service  goals” 
means  those  objectives,  established  by 
the  State  agency  and  consistent  with 
those  set  by  the  Commissioner  in  his  in¬ 
structions  with  respect  to  the  annual 
State  plan,  which  are  measurable  in 
terms  of  service  expansion  or  program 
improvement  In  specified  program  areas, 
and  which  the  State  agency  plans  to 
achieve  during  a  specified  period  of  time. 

(r)  “Physical  and  mental  restoration 
services”  means  those  services  which 
are  necessary  to  correct  or  substantially 
modify  within  a  reasonable  period  of 
time  a  physical  or  mental  condition 
which  is  stable  or  slowly  progressive,  and 
includes: 

(1)  Medical  or  corrective  surgical 
treatment; 

(2)  Diagnosis  and  treatment  for  men¬ 
tal  or  emotional  disorders  by  a  physician 
skilled  In  the  diagnosis  and  treatment 
of  such  disorders  or  by  a  psychologist 
licensed  or  certified  in  accordance  with 
State  laws  and  regulations; 

(3)  Dentistry; 

(4)  Nursing  services; 

(5)  Necessary  hospitalization  (either 
inpatient  or  outpatient  care)  in  connec¬ 
tion  with  surgery  or  treatment  and 
clinic  services; 

(6)  Convalescent  or  nursing  home 
care; 

(7)  Drugs  and  supplies; 

(8)  Prosthetic,  orthotic  or  other  as¬ 
sistive  devices  essential  to  obtaining  or 
retaining  emplosmaent; 

(9)  Eyeglasses  and  visual  services; 

(10)  Podiatry; 

(11)  Physical  therapy; 

(12)  Occupational  therapy; 

(13)  Speech  or  hearing  therapy; 
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(14)  Psychological  services; 

(15)  Medical  or  medically  related  so¬ 
cial  work  services; 

(16)  Treatment  of  either  acute  or 
chronic  medical  complications  and 
emergencies  which  are  associated  with 
or  arise  out  of  the  provision  of  physical 
and  mental  restoration  services;  or  are 
inherent  in  the  condition  under  treat¬ 
ment; 

(17)  Special  services  for  the  treatment 
of  individuals  suffering  from  end-stage 
renal  disease,  including  transplantation, 
dialysis,  artificial  kidneys,  and  supplies; 
and 

(18)  Other  medical  or  medically  re¬ 
lated  rehabilitation  services.  (The  pro¬ 
vision  that  the  condition  is  stable  or 
slowly  progressive  does  not  apply  when 
physical  and  mental  restoration  services 
are  provided  under  an  extended  evalua¬ 
tion  of  rehabilitation  potential.) 

(s)  “Physical  or  mental  disability” 
means  a  physical  or  mental  condition 
which  materially  limits,  contributes  to 
limiting  or,  if  not  corrected,  will  prob¬ 
ably  result  in  limiting  an  individual’s  ac¬ 
tivities  or  fimctioning. 

(t)  “Public  safety  oflBcer”  means  a 
person  serving  the  United  States  or  a 
State  or  unit  of  general  local  govern¬ 
ment,  with  or  without  compensation,  in 
any  activity  pertaining  to: 

(1)  The  enforcement  of  the  criminal 
laws,  including  highway  patrol,  or  the 
maintenance  of  civil  peace  by  the  Na¬ 
tional  Guard  or  the  Armed  Forces; 

( 2 )  A  correctional  program,  facility,  or 
institution  where  the  activity  is  potenti¬ 
ally  dangerous  because  of  contact  with 
criminal  suspects,  defendants,  prisoners, 
probationers,  or  parolees; 

(3)  A  court  having  criminal  or  juve¬ 
nile  delinquent  jurisdiction  where  the 
activity  is  potentially  dangerous  because 
of  contact  with  criminal  suspects,  de¬ 
fendants,  prisoners,  probationers, 
parolees; 

(4)  Firefighting,  fire  prevention,  or 
emergency  rescue  missions. 

(u)  “Rehabilitation  facility”  means  a 
facility  which  is  operated  for  the  primary 
purpose  of  providing  vocational  rehabili¬ 
tation  services  to  handicapped  individ¬ 
uals,  and  which  provides  singly  or  in 
combination  one  or  more  of  the  follow¬ 
ing  services  for  handicapped  individuals: 

(1)  Vocational  rehabilitation  services 
which  shall  include  under  one  manage¬ 
ment,  medical,  psychological,  social,  and 
vocational  services; 

(2)  Testing,  fitting,  or  training  in  the 
use  of  prosthetic  and  orthotic  devices; 

(3)  Prevocational  conditioning  or  rec¬ 
reational  therapy; 

(4)  Physical  and  occupational  ther¬ 
apy; 

(5>  Speech  and  hearing  therapy; 

(6)  Psychological  and  social  services; 

(7)  Evaluation  of  rehabilitation  po¬ 
tential; 

(8)  Personal  and  work  adjustment; 

(9)  Vocational  training  with  a  view 
toward  career  advancement  (in  combina¬ 
tion  with  other  rehabilitation  services) ; 

(10)  Evaluation  or  control  of  specific 
disabilities; 


(11)  Orientation  and  mobility  services 
and  other  adjustment  services  to  the 
blind;  and 

(12)  Transitional  or  extended  employ¬ 
ment  for  those  handicapped  individuals 
who  cannot  be  readily  absorbed  in  the 
competitive  labor  market:  Provided, 
That  all  medical  and  related  health 
services  must  be  prescribed  by,  or  under 
the  formal  supervision  of,  persons  li¬ 
censed  to  prescribed  or  sup)ervise  the  pro¬ 
vision  of  such  services  in  the  State. 

(v)  “Secretary,”  except  when  the  con¬ 
text  indicates  otherwise,  means  the 
Secretary  of  Health,  Education,  and 
Welfare. 

(w)  “Severely  handicapped  individ¬ 
ual”  means  a  handicapped  individual, 

(1)  Who  has  a  severe  physical  or  men¬ 
tal  disability  which  seriously  limits  his 
functional  capacities  (mobility,  com¬ 
munication,  self-care,  self-direction, 
work  tolerance,  or  work  skills)  in  terms 
of  employability;  and 

(2)  Whose  vocational  rehabilitation 
can  be  expected  to  require  multiple  vo¬ 
cational  rehabilitation  services  over  an 
extended  period  of  time,  and 

(3)  Who  has  one  or  more  physical  or 
mental  disabilities  resulting  from  ampu¬ 
tation,  arthritis,  blindness,  cancer,  cere¬ 
bral  palsy,  cystic  fibrosis,  deafness,  heart 
disease,  hemiplegia,  hemophilia,  respira¬ 
tory  or  pulmonary  dysfunction,  mental 
retardation,  mental  illness,  multiple  scle¬ 
rosis,  muscular  dystrophy,  musculo-skel- 
etal  disorders,  neurological  disorders  (in¬ 
cluding  stroke  and  epilepsy) ,  paraplegia, 
quadriplegia,  and  other  spinal  cord  con¬ 
ditions,  sickle  cell  anemia,  and  end-stage 
renal  disease,  or  another  disability  or 
cbmbination  of  disabilities  determined 
on  the  basis  of  an  evaluation  of  rehabili¬ 
tation  potential  to  cause  comparable  sub¬ 
stantial  functional  limitation. 

(x)  “Small  business  enterprise”  means 
a  small  business  operated  by  severely 
handicapped  individuals  under  the  man¬ 
agement  and  supervision  of  the  State 
agency  or  its  nominee.  Such  businesses 
include  only  those  selling,  manufactur¬ 
ing,  processing,  servicing,  agricultural, 
and  other  activities  which  are  suitable 
and  practical  for  the  most  effective  utili¬ 
zation  of  the  skills  and  aptitudes  of 
severely  handicapped  individuals,  and 
provide  gainful  employment  or  self-em¬ 
ployment  commensurate  with  the  time 
devoted  by  the  operator  or  operators  to 
the  business,  the  cost  of  establishing  the 
business,  and  other  factors  of  an  eco¬ 
nomic  nature. 

(y)  “State”  means  the  several  States, 
the  District  of  Coliunbia,  the  Virgin  Is¬ 
lands,  Puerto  Rico,  Guam,  American  Sa¬ 
moa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(z)  “State  agency”  or  “State  voca¬ 
tional  rehabilitation  agency”  means  the 
sole  State  agency  designated  to  adminis¬ 
ter  (or  supervise  local  administration  of) 
the  State  plan  for  vocational  rehabilita¬ 
tion  services.  The  term  includes  the  State 
agency  for  the  blind,  if  designated  as  the 
sole  State  agency  with  respect  to  that 
part  of  the  plan  relating  to  the  voca¬ 
tional  rehabilitation  of  the  blind.  For 


purpose  of  American  Samoa,  the  term 
means  the  Governor  of  American  Samoa 
and  for  purpose  of  the  Trust  Territory  of 
the  Pacific  Islands,  the  term  means  the 
High  Commissioner  of  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(aa)  “State  plan”  means  the  annual 
State  plan  for  vocational  rehabilitation 
services,  or  the  vocational  rehabilitation 
services  part  of  a  consolidated  rehabili¬ 
tation  plan,  which  includes  the  annual 
State  plan  for  vocational  rehabilitation 
services  and  the  State’s  plan  for  its  pro¬ 
gram  for  persons  with  developmental  dis¬ 
abilities  developed  under  the  Develop¬ 
mental  Disabilities  Services  and  Facili¬ 
ties  Construction  Act. 

(bb)  “Substantial  handicap  to  em¬ 
ployment”  means  that  a  physical  'or 
mental  disability  (in  light  of  attendant 
medical,  psychological,  vocational,  edu¬ 
cational,  and  other  related  factors)  im¬ 
pedes  an  individual’s  occupational  per¬ 
formance,  by  preventing  his  obtaining, 
retaining,  or  preparing  for  employment 
consistent  with  his  capacities  and 
abilities. 

(cc)  “Transportation”  means  neces¬ 
sary  travel  and  related  expenses  includ¬ 
ing  subsistence  during  travel  (or  per 
diem  payments  in  lieu  of  subsistence)  in 
connection  with  transporting  handi¬ 
capped  individuals  and  ^elr  attendants 
or  escorts  for  the  purpose  of  providing 
vocational  rehabilitation  services  under 
the  State  plan  and  may  include  reloca¬ 
tion  and  moving  expenses  necessary  for 
the  achievement  of  a  vocational  rehabili¬ 
tation  objective. 

(dd)  “Visual  services”  means  visual 
training,  and  the  examination  and  serv¬ 
ices  necessary  for  the  prescription  and 
provision  of  eyeglasses,  contact  lenses, 
microscopic  lenses,  telescopic  lenses,  and 
other  special  visual  aids,  as  prescribed  by 
a  physician  skilled  in  diseases  of  the  eye 
or  by  an  optometrist,  whichever  the  in¬ 
dividual  may  select. 

(ee)  (1)  “Vocational  rehabilitation 
services,”  when  provided  to  an  individual, 
means; 

(i)  Evaluation  of  rehabilitation  poten¬ 
tial,  including  diagnostic  and  related 
services,  incidental  to  the  determination 
of  eligibility  for,  and  the  nature  and 
scope  of,  services  to  be  provided; 

(ii)  Covmseling,  guidance,  and  refer¬ 
ral  services; 

(iii)  Physical  and  mental  restoration 
services; 

(iv)  Vocational  and  other  training 
services,  including  personal  and  voca¬ 
tional  adjustment,  books,  tools,  and  other 
materials; 

(v)  Maintenance; 

(vi)  Transportation; 

(vii)  Services  to  members  of  a  handi¬ 
capped  individual’s  family  when  such 
services  are  necessary  to  the  adjustment 
or  rehabilitation  of  the  handicapped 
individual; 

(viii)  Interpreter  services  for  the  deaf ; 

(ix)  Reader  services,  rehabilitation 
teaching  services,  and  orientation  and 
mobilty  services  for  the  blind; 

(x)  Telecommunications,  sensory,  and 
other  technological  aids  and  devices; 
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(xi)  Recruitment  and  training  services 
for  handicapped  individuals  to  provide 
them  with  new  employment  opportuni¬ 
ties  in  the  fields  of  rehabilitation,  health, 
welfare,  public  safety,  and  law  enforce¬ 
ment,  and  other  appropriate  public  serv¬ 
ice  employment; 

(xii)  Placement  in  suitable  employ¬ 
ment; 

(xiii)  Post-employment  services  nec¬ 
essary  to  assist  handicapped  individuals 
to  maintain  suitable  employment; 

(xiv)  Occupational  licenses,  tools, 
equipment,  and  initial  stocks  and  sup¬ 
plies;  and 

(XV)  Such  other  goods  and  services 
which  can  reasonably  be  expected  to  ben¬ 
efit  a  handicapped  individual  in  terms 
of  his  employability. 

(2)  “Vocational  rehabilitation  serv¬ 
ices,”  when  provided  for  the  benefit  of 
groups  of  inchviduals,  also  includes: 

(i)  In  the  case  of  any  type  of  small 
business  enterprise  operated  by  individ¬ 
uals  with  the  most  severe  handicaps  un¬ 
der  the  supervision  of  the  State  agency, 
management  services,  and  supervision 
and  acquisition  of  vending  facilities  or 
other  equipment  and  initial  stocks  and 
supplies; 

(ii)  Ihe  establishmrait  of  rehabilita¬ 
tion  facility: 

(iii)  The  constiriction  of  a  rehabilita¬ 
tion  facility;  and 

(iv)  The  provision  of  other  facilities 
and  services  which  promise  to  contribute 
substantially  to  the  r^abilltation  of  a 
group  of  individuals  but  which  are  not 
related  directly  to  the  Individualized 
written  rehabilitation  program  of  any 
one  handicapped  individual. 

(ff )  “Works  of  art”  means  those  items 
which  may  be  in  the  nature  of  fixtures 
that  are  incorporated  in  facilities  pri¬ 
marily  because  of  their  esthetic  value. 
The  cost  of  a  work  of  art  which  is  in  the 
nature  of  a  fixtiue  shall  be  the  estimated 
additional  cost  of  incorporating  those 
special  esthetic  featiures  which  exceed 
the  general  requirements  of  excellence  of 
architecture  and  design. 

(gg)  “Workshop”  means  a  rehabilita¬ 
tion  facility,  or  that  part  of  a  rehabilita¬ 
tion  facility,  engaged  in  a  production  or 
service  operation  and  which  is  operated 
for  the  primary  purpose  of  providing 
gainful  emplosunent  or  professional  serv¬ 
ices  to  the  handicapped  as  an  interim 
step  in  the  rehabilitation  process  for 
those  who  cannot  be  readily  absorbed  in 
the  competitve  labor  market  or  during 
such  time  as  employment  opportunities 
for  them  in  the  competitive  labor  market 
do  not  exist. 

(hh)  “Commissioner”  means  the  Com¬ 
missioner  of  the  Rehabilitation  Services 
Administration. 

Subpart  B — State  Plans  for  Vocational 
Rehabilitation  Services 

State  Plan  Content;  Administration 

§  1361.2  The  Stale  plan:  General  re¬ 
quirements. 

(a)  Purpose.  In  order  for  a  State  to  be 
eligible  for  grants  for  any  fiscal  year 
from  the  allotments  of  fxmds  under  title 
I  of  the  Act,  it  shall  submit  for  such  fiscal 


year  a  State  plan  meeting  Federal  re¬ 
quirements.  The  State  plan  shall  provide 
for  financial  participation  by  the  State, 
or  if  the  State  so  elects,  by  the  State  and 
local  agencies  Jointly,  and  shall  provide 
that  it  will  be  in  effect  in  all  political 
subdivisions  of  the  State,  except  as 
specifically  provided  in  §  1361.11  (Shared 
fimding  and  administration  of  special 
joint  projects  or  programs)  and  §  1361.12 
(Waiver  of  Statewideness). 

(b)  Form  and  content.  The  State  plan 
shall  contain,  in  the  form  prescribed  by 
the  Commissioner,  a  description  of  the 
State’s  vocational  rehabilitation  pro¬ 
gram,  the  plans  and  policies  to  be  fol¬ 
lowed  in  carrying  out  the  program, 
and  such  other  information  prescribed 
by  the  Secretary.  The  State  plan  shall 
consist  of : 

(1)  A  part  providing  detailed  commit¬ 
ments  appropriate  to  the  requirements  of 
the  Act  and  all  regulations,  policies  and 
procedures  established  by  the  Commis¬ 
sioner,  which  commitments  shall  be 
amended  or  reaffirmed  annually,  and 

(2)  A  part  containing  a  fiscal  year 
programming  description,  which  shall  be 
submitted  annually  and  which  shall  be 
based  on  the  findings  of  the  continuing 
Statewide  studies  (§  1361.18) ,  the  annual 
evaluation  of  the  effectiveness  of  the 
State’s  program  in  meeting  established 
goals  and  priorities  (§  1361.18),  and 
other  pertinent  reviews  and  studies.  Such 
annual  programming  description  shall 
include: 

(i)  Changes  in  policy  resulting  from 
the  continuing  Statewide  studies  and  the 
annual  evaluation  of  the  effectiveness  of 
the  program: 

(ii)  Estimates  of  the  number  of  handi¬ 
capped  individuals  who  will  be  served 
with  funds  provided  under  the  Act; 

(ill)  A  description  of  the  methods  used 
to  expand  and  improve  services  to  the 
most  severely  handicapped; 

(iv)  A  description  of  the  order  of  se¬ 
lection  (§  1361.31)  of  Individuals  to 
whom  vocational  rehabilitation  services 
will  be  provided  (unless  the  State  agency 
demonstrates  that  it  is  serving  all  eligible 
handicapped  individuals  who  apply) ; 
and 

(V)  A  statement  of  the  general  out¬ 
come  and  service  goals  to  be  achieved 
for  handicapped  individuals  in  each  pri¬ 
ority  category  within  the  order  of  selec¬ 
tion  in  effect  in  the  State  and  the  time 
within  which  such  goals  may  be  achieved. 

(c)  Separate  part  relating  to  reha¬ 
bilitation  of  the  blind.  If  a  separate  State 
agency  for  the  blind  administers  or  su¬ 
pervises  the  administration  of  that  part 
of  the  State  plan  relating  to  the  reha¬ 
bilitation  of  toe  blind,  such  part  of  the 
State  plan  shall  meet  all  requirements 
as  to  submission,  amendment,  and  con¬ 
tent  prescribed  by  the  Act  and  this  part 
as  though  it  were  a  separate  State  plan. 

(d)  Consolidated  rehabilitation  plan. 
The  State  may  elect  to  submit  a  consoli¬ 
dated  rehabilitation  plan  which  includes 
toe  State  plan  for  vocational  rehabilita¬ 
tion  services  and  the  State’s  plan  for  its 
program  for  persons  with  developmental 
disabilities  as  developed  imder  the  De¬ 


velopmental  Disabilities  Services  and  Fa¬ 
cilities  Construction  Act:  Provided,  how¬ 
ever,  That  the  State  planning  and  ad¬ 
visory  council  for  developmental  disabil¬ 
ities  and  the  agency  or  agencies  admin¬ 
istering  such  State’s  program  for  per¬ 
sons  with  developmental  disabilities  have 
concurred  in  the  submission  of  such  a 
consolidated  rehabilitation  plan.  A  con¬ 
solidated  rehabilitation  plan  must  com¬ 
ply,  and  be  administered  in  accordance 
with,  this  Act  and  the  Developmental 
Disabilities  Services  and  Facilities  Con¬ 
struction  Act.  If  the  Commissioner  finds 
that  all  such  requirements  are  satisfied, 
he  may  approve  the  consolidated  reha;- 
bilitation  plan  to  serve  in  all  respects  as 
the  substitute  for  the  separate  plans 
which  would  otherwise  be  required 
with  respect  to  each  program  included 
therein,  or  he  may  request  toe  State  to 
submit  separate  plans  for  each  program. 

(e)  Amendment.  The  State  plan  shall 
provide  that  it  will  be  amended  when¬ 
ever  necessary  to  reflect  any  material 
change  in  any  applicable  phase  of  State 
law,  organization,  policy,  or  agency  op¬ 
erations  which  affects  toe  administra¬ 
tion  of  the  State  plan.  Such  amendments 
shall  be  submitted  before  they  are  put 
into  effect  or  within  a  reasonable  time 
thereafter. 

§  1361.3  Review  of  State  plan  by  Gover¬ 
nor. 

’The  State  plan  shall  be  submitted  to 
toe  State  Governor  for  his  review  and 
comments,  and  shall  provide  that  toe 
Governor  will  be  given  an  opportimity  to 
review  and  comment  on  all  amendments 
and  long-range  program  planning  pro¬ 
jections  or  other  periodic  reports,  except 
for  periodic  statistical  or  budget  and 
other  fiscal  reports.  The  Office  of  the 
Governor  will  be  afforded  a  period  of 
45  days  in  which  to  review  such  mate¬ 
rial.  Any  comments  made  will  be  trans¬ 
mitted  to  toe  Rehabilitation  Services 
Administration  with  toe  documents. 

§  1361.4  State  plan  submittal  and  ap¬ 
proval. 

(a)  The  State  plan  shall  be  submitted 
for  approval  within  90  days  following  the 
effective  date  of  this  part,  and  for  each 
fiscal  year  thereafter,  no  later  than 
May  1  of  toe  year  preceding  the  fiscal 
year  for  which  toe  State  plan  is  submit¬ 
ted.  Any  State  plan  or  amendment  meet¬ 
ing  the  requirements  of  toe  Act  and  of 
this  part  shall  be  approved,  except  as 
provided  imder  §  1361.2(d)  in  the  case 
of  a  consolidated  rehabilitation  plan. 

(b)  No  State  plan,  or  modification 
thereof,  shall  be  finally  disapproved 
without  first  affording  the  State  reason¬ 
able  notice  and  opportunity  for  a  hearing. 

§  1361.5  Withholding  of  funds. 

(a)  When  withheld.  When  after  rea¬ 
sonable  notice  and  opportunity  for  hear¬ 
ing  to  toe  State  agency,  it  is  found  that: 

(1)  The  State  plan,  or  the  vocational 
rehabilitation  services  part  of  the  con¬ 
solidated  rehabilitation  plan,  has  been 
so  changed  that  it  no  longer  complies 
with  the  requirements  of  section  101(a) 
of  toe  Act,  or 
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(2)  In  the  administration  of  the  State 
plan,  or  the  vocational  rehabilitation 
services  part  of  the  consolidated  rehabil¬ 
itation  plan,  there  is  a  failure  to  cmnply 
substantially  with  any  provision  of  such 
plan,  fiurther  payments  under  section  111 
or  121  may  be  withheld,  suspended,  or 
limited  as  provided  by  section  101(c)  of 
the  Act.  The  State  agency  will  be  notified 
of  the  decision  made. 

(b)  Judicial  review.  The  decision  to 
withhold,  suspend,  or  limit  pasunents 
described  in  paragraph  (a)  of  this  sec¬ 
tion  may  be  appealed  to  the  U.S.  district 
court  for  the  district  in  which  the  capital 
of  the  State  is  located.  The  court  will  re¬ 
view  the  action  on  the  record  in  accord¬ 
ance  with  the  provisions  of  Chapter  7  of 
Title  5,  United  States  Code. 

(c)  Informal  discussions.  Hearings 
described  in  paragraph  (a)  of  this  sec¬ 
tion  will  not  be  called  until  after  reason¬ 
able  effort  has  been  made  to  resolve  the 
questions  involved  by  conference  and  dis¬ 
cussion  with  State  ofiBcials.  Formal  no¬ 
tification  of  the  date  and  place  of  a  hear¬ 
ing  does  not  foreclose  further  negotia¬ 
tions  with  State  officials. 

§  1361.6  Stale  ageiiey  for  adiuinislra- 

tion. 

(a)  Designation  of  sole  State  agency. 
The  State  plan  shall  designate  a  State 
agency  as  the  sole  State  agency  to  ad¬ 
minister  the  State  plan,  or  to  supervise 
its  administration  in  a  political  subdivi¬ 
sion  of  the  State  by  a  sole  local  agency. 
In  the  case  of  American  Samoa,  the  State 
plan  shall  designate  the  Governor;  in  the 
case  of  the  Trust  Territory  of  the  Pacific 
Islands,  the  State  plan  shall  designate 
the  High  Commissioner. 

(b)  Designated  State  agency.  The  State 
plan  shall  provide  that  the  designated 
State  agency,  except  for  American 
Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands,  and  except  for  a  desig¬ 
nated  State  agency  for  the  blind  as  speci¬ 
fied  in  paragraph  (c)  of  this  section, 
shall  be: 

(1)  A  State  agency  primarily  con¬ 
cerned  with  vocational  rehabilitation,  or 
vocational  and  other  rehabilitation  of 
handicapped  individuals;  such  agency 
must  be  an  independent  State  commis¬ 
sion,  board,  or  other  agency,  the  major 
function  of  which  is  vocational  rehabili¬ 
tation,  or  vocational  and  other  rehabili¬ 
tation,  of  handicapped  individuals  with 
authority,  subject  to  the  supervision 
which  derives  from  the  Office  of  Gov¬ 
ernor,  to  define  the  scope  of  the  program 
within  the  provisions  of  State  and  Fed¬ 
eral  law,  and  to  direct  its  administration 
without  external  administrative  con¬ 
trols;  or 

(2)  The  State  agency  administering  or 
supervising  the  administration  of  edu¬ 
cation  or  vocational  education  in  the 
State;  or 

(3)  A  State  agency  which  includes  at 
least  two  other  major  organizational 
units,  each  of  which  administers  one  or 
more  of  the  State’s  major  programs  of 
public  education,  public  health,  public 
welfare,  or  labor. 

(c)  Designated  State  agency  for  the 
blind.  Where  the  State  commission  for 
the  blind  or  other  agency  which  provides 


assistance  or  services  to  the  adult  blind 
Is  authorized  under  State  law  to  pro¬ 
vide  vocational  rehabilitation  services 
to  such  individuals,  such  agency  may  be 
designated  as  the  sole  State  agency  to 
administer  the  [tart  of  the  plan  under 
which  vocational  rehabilitation  services 
are  provided  for  the  blind  or  to  supervise 
the  administration  of  such  part  in  a 
political  subdivision  of  the  State  by  a  sole 
local  agency. 

(d)  Authority.  The  State  plan  shall 
set  forth  the  authority  under  State  law 
for  the  administration  or  supervision  of 
the  administration  of  the  program  by  the 
sole  State  agency  and  the  legal  basis  for 
administration  by  sole  local  rehabilita¬ 
tion  agencies,  if  applicable.  The  State 
plan  shall  provide  that  the  State  agency 
shall  submit  a  list  of  all  laws  and  in¬ 
terpretations  thereof  by  appropriate 
State  oflacials,  directly  pertinent  to  the 
basic  authority  and  organization  for  ad¬ 
ministration  or  supervision  of  the  voca¬ 
tional  rehabilitation  program. 

(e)  Responsibility  for  administration. 
The  State  plan  shall  provide  that  all  de¬ 
cisions  affecting  eligibility  for,  and  the 
nature  and  scope  of  vocational  rehabili¬ 
tation  services  to  be  provided,  will  be 
made  by  the  State  agency  through  its 
organizational  unit,  or  by  a  local  agency 
under  its  supervision,  and  that  this  re¬ 
sponsibility  will  not  be  delegated  to  any 
other  agency  or  individual. 

(f )  Designation  of  a  new  State  agency. 

A  new  State  plan  must  be  submitted 
within  90  days  following  the  designation 
of  a  new  State  agency. 

§  1361.7  Organixation  of  llio  Stale 
agency. 

<a)  Organization.  The  State  plan 
shall  describe  the  organizational  struc¬ 
ture  of  the  State  agency,  including  a 
description  of  organizational  units,  the 
programs  and  functions  assigned  to  each, 
and  the  relationships  among  such  xmits 
wdthin  the  State  agency.  Such  descrip¬ 
tions  shall  be  accompanied  by  organi¬ 
zational  charts  reflecting : 

(1)  The  relationship  of  the  State 
agency  to  the  CJovemor  and  his  office 
and  to  other  agencies  administering  ma¬ 
jor  programs  of  public  education,  public 
health,  public  welfare,  or  labor  of  par¬ 
allel  stature  within  the  State  govern¬ 
ment,  and 

(2)  The  internal  structure  of  the  State 
agency.  The  organizational  structure 
shall  provide  for  all  the  vocational  re¬ 
habilitation  functions  for  which  the 
State  agency  is  responsible,  for  clear  lines 
of  administrative  and  supervisory  au¬ 
thority,  and  shall  be  suited  to  the  size 
of  the  vocational  rehabilitation  program 
and  the  geographic  areas  in  which  the 
program  must  operate. 

(b)  Organizational  unit.  Where  the 
designated  State  agency  is  of  the  type 
specified  in  §  1361.6(b)  (2)  or  (3),  or 
§  1361.6(c),  the  State  plan  shall  provide 
that  the  agency  (or  each  agency,  where 
two  such  agencies  are  designated) ,  shall 
include  a  vocational  rehabilitation  bu¬ 
reau,  division  or  other  organizational 
unit  which: 

(1)  Is  primarily  concerned  with  voca¬ 
tional  rehabilitation,  or  vocational  and 
other  rehabilitation  of  handicapped  in¬ 


dividuals,  and  is  responsible  for  the  ad¬ 
ministration  of  such  State  agency’s  vo¬ 
cational  rehabilitation  program,  which 
must  include  the  determination  of  eligi¬ 
bility  for  and  the  provision  of  vocational 
rehabilitation  services  imder  the  State 
plan; 

<2)  Has  a  full  time  administrator  in 
accordance  with  §  1361.8;  and 

(3)  Has  a  staff  employed  on  such  re¬ 
habilitation  work  of  such  organizational 
imit,  all  or  substantially  all  of  whom  are 
employed  full  time  on  such  work. 

(c)  Location  of  organizational  unit. 

(1)  The  State  plan  shall  provide  that  the 
organizational  unit,  specified  in  para¬ 
graph  (b)  of  this  section,  shall  be  located 
at  an  organizational  level  and  shall  have 
an  organizational  status  within  the  State 
agency  comparable  to  that  of  other  ma¬ 
jor  organizational  units  of  such  agency, 
or  in  the  case  of  an  agency  described  in 
§  1361.6(b)(2),  the  unit  shall  be  so  lo¬ 
cated  and  have  such  status,  or  the  ad¬ 
ministrator  of  such  unit  shall  be  the  ex¬ 
ecutive  officer  of  such  State  agency.  In 
evaluating  the  comparability  of  the 
organizational  level  and  the  organiza¬ 
tional  status  of  the  unit,  the  Commis¬ 
sioner  will  give  consideration  to  such 
factors  as  the  directness  of  the  re¬ 
porting  line  from  the  administrator  of 
the  organizational  unit  for  vocational  re¬ 
habilitation  to  the  chief  officer  of  the 
designated  State  agency;  the  title,  status 
and  grade  of  the  administrator  of  the 
organizational  unit  for  vocational  re¬ 
habilitation  as  compared  with  those  of 
the  heads  of  other  organizational  units 
of  the  State  agency ;  the  extent  to  which 
the  administrator  of  the  organizational 
unit  for  vocational  rehabilitation  can  de¬ 
termine  the  scope  and  policies  of  the 
vocational  rehabilitation  program;  and 
the  kind  and  degree  of  authority  dele¬ 
gated  to  the  administrator  of  the  organi¬ 
zational  unit  for  the  administration  of 
the  vocational  rehabilitation  program. 

(2)  In  the  case  of  a  State  which  has 
not  designated  a  separate  State  agency 
for  the  blind  as  provided  for  in  §  1361.6, 
such  State  may,  if  it  so  desires,  assign  re¬ 
sponsibility  for  the  part  of  the  plan 
under  which  vocational  rehabilitation 
services  are  provided  for  the  blind  to  one 
organizational  unit  of  the  State  agency 
and  assign  responsibility  for  the  rest  of 
the  plan  to  another  organizational  unit 
of  such  agency,  with  the  provisions  of 
paragraphs  <b)  and  (c)  (1)  of  this  sec¬ 
tion  applying  separately  to  each  of  such 
units. 

§  1361.8  .Stat«- adiiiiiiii>lralor. 

The  State  plan  shall  provide  that 
there  shall  be  a  full-time  State  adminis¬ 
trator  who  shall  direct  the  State  agency 
specified  in  S  1361.6(b)  (1)  or  the  organi¬ 
zational  unit  specified  in  §  1361. 7 <b'. 

§  1361.9  I,ocal  adniini>lratioii. 

(a)  'The  State  plan  shall  provide  that, 
when  the  plan  Is  administered  in  a  polit¬ 
ical  subdivision  through  a  sole  local 
agency,  such  local  administration  shall 
be  based  on  a  written  agreement  with 
the  State  agency,  which:  (1)  Will  indi¬ 
cate  that  the  local  agency  will  conduct 
a  vocational  rehabilitation  program 
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under  the  supervision  of  the  State  agency 
in  accordance  with  the  State  plan  and 
in  compliance  with  Statewide  standards 
established  by  the  State  agency,  includ¬ 
ing  standards  of  organization  and  ad¬ 
ministration;  (2)  will  set  forth  the  meth¬ 
ods  to  be  followed  by  the  State  agency 
in  its  supervision  of  the  local  agency, 
including  an  evaluation  of  the  effective¬ 
ness  of  the  local  agency’s  prt^ram;  (3) 
will  set  forth  the  basis  on  which  the 
State  agency  participates  financially  in 
its  locally  administered  vocational  reha¬ 
bilitation  programs;  and  (4)  will  indi¬ 
cate  whether  the  local  agency  will  utilize 
another  local  public  or  nonprofit  agency 
in  the  provision  of  vocational  rehabili¬ 
tation  services  to  handicapped  individ¬ 
uals,  and  the  arrangements  for  such 
utilization. 

(b)  If  the  State  plan  provides  for  local 
administration,  the  State  plan  shall  fur¬ 
ther  provide  that  the  sole  local  agency 
shall  be  responsible  for  the  administra¬ 
tion  of  all  aspects  of  the  program  within 
the  political  subdivision  which  it  serves: 
Provided,  however.  That  a  separate  local 
agency  serving  the  blind  may  administer 
that  part  of  the  plan  relating  to  the  re¬ 
habilitation  of  the  blind,  imder  the 
supervision  of  the  State  agency  for  the 
blind. 

§  1361.10  Methods  of  administration. 

The  State  plan  shall  provide  that  the 
State  agency  will  employ  such  methods 
of  administration  as  are  found  necessary 
by  the  Commissioner  for  the  proper  and 
efficient  administration  of  the  plan,  and 
for  the  carrying  out  of  all  functions  for 
which  the  State  is  responsible  under  the 
plan  and  this  part. 

§  1361.11  Shared  funding  and  admin< 
istration  of  special  joint  projects  or 
programs. 

In  order  to  permit  the  carrying  out  of 
a  special  joint  project  or  program  to  pro¬ 
vide  services  to  handicapp>ed  individuals, 
the  State  agency  may  request  the  Com¬ 
missioner  to  authorize  it  to  share  fund¬ 
ing  and  administrative  responsibility  for 
a  joint  project  or  program  with  another 
agency  or  agencies  of  the  State,  or  with 
a  local  agency.  The  Commissioner  will 
approve  a  request  for  the  shared  fund- 
iiig  and  administration  of  a  special  joint 
project  or  program  which  he  has  deter¬ 
mined  will  more  effectively  accomplish 
the  pmposes  of  the  Act  and  may  also 
waive  the  provision  of  §  1361.2(a)  that 
the  State  plan  be  in  effect  in  all  political 
subdivisions  of  the  State.  The  State  plan 
shall  provide  in  such  cases  that  each  such 
special  joint  project  or  program  shall  be 
based  on  a  written  agreement  which  will: 

(a)  Describe  the  nature  and  scope  of 
the  joint  project  or  program,  the  serv¬ 
ices  to  be  provided  to  handicapped  in¬ 
dividuals  and  the  respective  roles  of  each 
participating  agency  both  in  the  pro¬ 
vision  of  services  and  in  the  administra¬ 
tion  of  such  services  and  in  the  share  of 
the  coste  to  be  assumed  by  each; 

(b)  Specify  the  initial  term  of  the 
joint  project  or  program,  and  plans  for 
anticipated  continuation; 

(c)  Provide  a  budget  showing  for  each 
fiscal  year  the  financial  participation  by 


the  State  agency  and  each  participating 
agency; 

(d)  Provide  written  assurance  that 
funds  will  be  legally  available  for  piur- 
poses  of  the  joint  project  or  program; 

(e)  Provide  that  the  State  agency  shall 
annually  evaluate  the  effectiveness  of 
each  project  or  program  with  special 
attention  to  its  vocational  rehabilitation 
objectives; 

(f)  Assure  that  the  State  agency  and 
each  participating  agency  will  furnish 
such  information  and  reports  as  the 
Commissioner  may  require  to  determine 
whether  the  activities  are  achieving  the 
purposes  of  the  project  or  program  and 
warrant  continuation;  and 

(g)  Assure  that  the  State  vocational 
rehabilitation  agency’s  portion  of  the 
joint  project  or  program  will  comply  with 
applicable  requirements  of  the  Act  and 
tMs  part. 

§  1361.12  Waiver  of  Statewideness. 

If  the  State  agency  desires  to  carry  out 
activities  in  one  or  more  political  sub¬ 
divisions  through  local  financing  in  order 
to  promote  the  vocational  rehabilitation 
of  substantially  larger  numbers  of  handi¬ 
capped  individuals  or  the  vocational  re¬ 
habilitation  of  individuals  with  partic¬ 
ular  types  of  disabilities,  the  State  plan 
shall  identify  the  types  of  activities 
which  will  be  carried  out  in  this  manner. 
The  State  plan  shall  provide  in  such 
cases  that  the  State  agency  will; 

(a)  Obtain  a  full  written  description 
of  any  such  activity  to  be  carried  out  in 
a  particular  political  subdivision  and  will 
obtain  written  assurance  from  the  politi¬ 
cal  subxlivlsion  that  the  non-Federal 
share  of  funds  is  available  to  the  State 
agency; 

(b)  Require  that  its  approval  be  given 
to  each  individual  proposal  before  the 
proposal  is  put  into  effect  in  a  political 
subdivision; 

(c)  Have  sole  responsibility  for  ad¬ 
ministration  (or  supervision  if  the  voca¬ 
tional  rehabilitation  program  is  admin¬ 
istered  by  local  agencies)  of  the  program 
in  a  particular  local  political  subdivision 
in  accordance  with  §  1361.6,  except  to  the 
extent  that  funding  and  administrative 
responsibility  will  be  shared  with  respect 
to  a  joint  program  under  §  1361.11. 

(d)  Assure  that  all  requirements  of 
the  State  plan  shall  apply  to  such  activi¬ 
ties,  except  the  requirement  that  the 
program  be  in  effect  in  all  political  sub¬ 
divisions  of  the  State,  and  except  that  the 
provision  of  §  1361.82  may  be  applicable 
for  Federal  financial  participation  in  ex¬ 
penditures  for  carrying  out  such  activi¬ 
ties;  and 

(e)  Furnish  such  information  and  re¬ 
ports  as  the  Commissioner  may  require. 

§  1361.13  Cooperative  programs  utiliz¬ 
ing  third  party  funds. 

(a)  The  State  plan  shall  provide  that, 
when  the  State’s  share  of  the  cost  of  a 
cooperative  program  for  the  purpose  of 
providing  vocational  rehabilitation  serv¬ 
ices  or  engaging  in  administrative  activi¬ 
ties  of  the  State  agency  is  made  avail¬ 
able  in  whole  or  in  part  by  a  State  or  local 
public  agency  other  than  the  State  voca¬ 
tional  rehabilitation  agency,  such  co¬ 


operative  program  shall  be  based  on  a 
written  agreement  which: 

(1)  Describes  the  goals  to  be  achieved 
and  the  activities  to  be  undertaken  to 
achieve  these  goals; 

(2)  Provides  for  an  annual  budget; 

(3)  Provides  that  expenditures  for  vo¬ 
cational  rehabilitation  services  and  the 
administration  thereof  or  for  engaging  in 
State  agency  administrative  activities  for 
which  Federal  financial  participation  is 
claimed  will  be  irnder  the  control  and  at 
the  discretion  of  the  State  agency; 

(4)  Provides  that  where  services  to 
individuals  are  involved,  only  handi¬ 
capped  inidviduals  shall  be  served  by  the 
cooperative  program;  and 

(5)  Provides  for  r)eriodic  evaluation  of 
the  extent  to  which  the  cooperative  pro¬ 
gram  has  achieved  defined  goals  as  de¬ 
termined  on  the  basis  of  established  cri¬ 
teria  and  procedures  for  such  evalua¬ 
tions. 

(b)  The  State  plan  shall  assure  that 
services  provided  in  such  a  cooperative 
program  are  vocational  rehabilitation 
services; 

(1)  Which  are  not  services  of  the  co¬ 
operating  agency  to  which  the  handi¬ 
capped  individual  would  be  entitled  if 
he  were  not  an  applicant  or  client  of  the 
State  vocational  rehabilitation  agency, 
and 

(2)  Which  represent  new  services  or 
new  patterns  of  services  of  the  cooiperat- 
ing  agency. 

(c)  The  State  plan  shall  further  pro¬ 
vide  that  the  State  agency  will  assure 
that  the  costs  of  administrative  ac¬ 
tivities  made  available,  in  whole  or  in 
part  by  a  State  or  local  public  agency 
other  toan  the  State  vocational  rehabili¬ 
tation  agency,  are  not  costs  which  are 
attributable  to  the  general  expense  of 
the  State  or  locality  in  carrying  out  the 
administrative  fimctions  of  the  State  or 
local  government. 

§  1361.14  Staffing  of  State  agency. 

The  State  plan  shall  provide  that  staff 
in  sufficient  number  and  with  appropri¬ 
ate  qualifications  will  be  available  to 
carry  out  all  fimctions  required  under 
the  Act  and  Jils  part.  Such  staff  shall 
include  specialists  in  the  areas  of  pro¬ 
gram  planning  and  evaluation,  staff 
development,  rehabilitation  facility  de¬ 
velopment  and  utilization,  medical  con¬ 
sultation,  expansion  and  improvement  of 
services  to  the  severely  handicapped,  and 
affirmative  action  for  equal  employment 
opportunity  for  the  handicapped. 

§  1361.15  Standards  of  personnel  ad¬ 
ministration. 

(a)  The  State  plan  shall  set  forth 
the  State  agency’s  standards  of  person¬ 
nel  administration  consistent  with  State 
licensure  laws  and  regulations  and  other 
pertinent  laws  and  regulations  applica¬ 
ble  to  its  own  employees  and  those  of 
local  agencies  operating  imder  its  super¬ 
vision.  Rates  of  compensation  and  mini¬ 
mum  qualifications  shall  be  established 
for  each  class  of  position  commensurate 
with  the  duties  and  responsibilities  of 
that  class.  The  State  plan  shall  set  forth 
the  policies  of  the  State  agency  with  re¬ 
spect  to  the  qualifications,  selection,  £to- 
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polntment,  prMnotion,  career  develop¬ 
ment,  and  tenure  of  qualified  personnel, 
Including  its  policies  against  discrim¬ 
ination  on  the  basis  of  sex,  race,  age, 
physical  or  mental  Impairment,  creed, 
color,  national  origin,  or  political 
affiliation. 

(b)  Where  personnel  administration 
is  conducted  under  a  State  merit  system 
approved  imder  the  Standards  for  a 
Merit  System  of  Personnel  Administra¬ 
tion,  Part  70  of  this  title  and  any  stand¬ 
ards  prescribed  by  the  U.S.  Civil  Service 
Commission  pursuant  to  section  208  of 
the  Intergovernmental  Personnel  Act  of 
1970,  modifying  or  superseding  such 
standards,  the  State  plan  shall  make 
reference  to  such  fact,  and  the  informa¬ 
tion  required  above  with  respect  to 
“Standards  of  Personnel  Administra¬ 
tion”  need  not  be  submitted,  except  that 
the  responsibility  for  the  appointment 
of  personnel  shall  be  described.  In  such 
cases,  the  State  plan  must  further  pro¬ 
vide  that  the  State  agency  will  develop 
and  implement  an  affirmative  action 
plan  for  equal  wnployment  opportimity 
as  specified  in  {  70.4  of  this  title.  The 
affirmative  acticm  plan  will  provide  for 
specific  action  steps  and  timetables  to 
assure  such  equal  opportunity.  The  plan 
shall  be  made  available  for  review  upon 
request. 

(c)  The  State  plan  sliall  further  pro¬ 
vide  that  the  State  agency  will  develop 
and  implement  a  plan  to  take  affirma¬ 
tive  action  to  employ  and  adanve  in 
employment  qualified  handicapped  indi¬ 
viduals.  Such  plan  shall  provide  for 
specific  action  steps,  timetables  and  com¬ 
plaint  and  enforcement  procedures  nec¬ 
essary  to  assure  such  affirmative  action. 
The  State  plan  shall  fxirther  comply  with 
the  requirements  concerning  nondis¬ 
crimination  of  handicapped  individuals 
^;)ecified  in  regulations  developed  pur¬ 
suant  to  section  &04  of  the  Act. 

(d)  The  State  plan  shall  further  pro¬ 
vide  for  the  maintenance  of  such  writ¬ 
ten  personnel  policies,  records,  and  other 
information  as  are  necessary  to  f>ermit 
an  evaluation  of  the  operations  of  the 
system  of  personnel  administration  in 
relation  to  the  standards  of  the  State 
agency. 

(e)  The  Commissioner  shall  exercise 
no  authority  with  respect  to  the  selec¬ 
tion,  method  of  selection,  tenure  of  office 
or  compensation  of  any  individual  em¬ 
ployed  in  accordance  with  the  provisions 
of  the  approved  State  plan. 

§  1361.16  Staff  development. 

The  State  plan  shall  provide  for  a 
program  of  staff  development  for  all 
classes  of  positions  within  the  State 
agency.  Such  staff  development  program 
shall  include,  as  a  minimum:  (a)  A  sys¬ 
tematic  approach  to  the  determination 
of  training  needs  and  a  system  for  eval¬ 
uating  the  effectiveness  of  the  training 
activities  provided;  (b)  an  orientation 
program  for  new  staff;  and  (c)  a  plan 
for  continuing  training  opportunities 
and  career  development  for  all  classes  of 
positions  held  under  expert  leadership 
at  suitable  intervals.  If  the  staff  develop¬ 
ment  program  Includes  leaves  of  absence 


for  institutional  or  other  organized 
training  such  as  full-time  study,  released 
time,  or  work-study  or  woikers-in-traln- 
Ing  programs,  the  State  agency  shall 
establish  in  writing  the  policies  govern¬ 
ing  the  granting  of  such  leave. 

§1361.17  Political  activity. 

The  State  plan  shall  prohibit  any 
employee  engaged  in  the  day-to-day  ad¬ 
ministration  and  operation  of  the  pro¬ 
gram  from  engaging  in  any  political  ac¬ 
tivity  prohibited  by  the  Hatch  Act  (5 
UH.C.  chapter  15  and  with  regard  to  the 
District  of  Columbia,  5  UH.C.  chapter 
73) .  Any  employee  shall  have  the  right 
to  express  his  views  as  a  citizen  and  to 
cast  his  vote. 

§  1361.18  Slate  agency  studies  and  evaK 
nations. 

(a)  The  State  plan  shall  provide  for 
the  conduct  of  continuing  Statewide 
studies  of  the  needs  of  handicapped  in¬ 
dividuals  within  the  State,  including  the 
State’s  need  for  rehabilitation  facilities, 
and  the  methods  by  which  these  needs 
may  be  most  effectively  met.  Such 
studies  shall: 

(1)  Determine  the  relative  needs  for 
vocational  rehabilitation  services  of  dif¬ 
ferent  significant  segments  of  the  popu¬ 
lation  of  handicapped  individuals,  with 
special  reference  to  the  need  for  expan¬ 
sion  of  service  to  the  most  severely 
handicapped  individuals; 

(2)  Determine  the  means  and  meth¬ 
ods  by  which  vocational  rehabilitation 
services  to  the  most  severely  handi¬ 
capped  individuals  and  other  handi¬ 
capped  individuals  will  be  provided,  ex¬ 
panded  and  improved  after  full  consid¬ 
eration  and  study  of  a  broad  variety  of 
means  and  methods  possible;  and 

(3)  Otherwise  ensure  the  orderly  and 
effective  development  of  vocational 
rehabilitation  services  and  rehabilitation 
facilities  within  the  State.  In  States  in 
which  there  is  a  separate  agency  for 
the  blind,  coordinate  or  joint  studies 
will  be  conducted. 

<■4)  Review  the  efficacy  of  the  criteria 
employed  by  the  State  agency  with  re¬ 
spect  to  those  individuals  who  have  ap¬ 
plied  for  vocational  rehabilitation  serv¬ 
ices  and  have  been  found  to  be  ineligible 
for  such  services. 

(b)  The  State  plan  shall  provide  that 
a  comprehensive  evaluation  of  the  effec¬ 
tiveness  of  the  State’s  vocational  reha¬ 
bilitation  program  in  achieving  service 
goals  and  priorities,  as  established  in 
the  plan,  will  be  conducted  annually. 
Such  annual  evaluation  will  measure 
the  adequacy  of  State  agency  perform¬ 
ance  in  providing  vocational  rehabili¬ 
tation  services,  especially  to  the  most 
severely  handicapped  individuals,  in 
the  light  of  State  agency  program 
or  financial  resources,  and  will  be 
conducted  according  to  general  stand¬ 
ards  for  evaluation  developed  by  the 
Secretary  under  Part  1362  and  Part  1370 
of  this  chapter.  The  findings  derived 
from  the  ongoing  evaluation  shall  be 
reflected  in  the  annual  State  plan  or 
amendments  thereto. 


(e)  Hie  State  plan  shall  further  pro¬ 
vide  that  reports  of  such  continuing 
Statewide  studies  and  annual  evalua¬ 
tions  shall  be  available  to  the  public  for 
review. 

§  1361.19  Polit’y  development  eoiisulta- 

tion. 

(a)  The  State  plan  shall  provide  that 
the  State  agency,  or  as  appropriate,  the 
State  agency  and  any  sole  local  agoicy, 
will  take  into  account,  in  connection 
with  matters  of  general  policy  develop¬ 
ment  and  lmpl«nentation  arising  in  the 
administration  oi  the  State  plan,  the 
views  of  Individuals  and  groups  who  are; 

(1)  Recipients  of  vocational  rehabili¬ 
tation  services,  or  as  appropriate,  their 
parents,  guardians,  or  other  representa¬ 
tives; 

<2)  Providers  of  vocational  rehabili¬ 
tation  services;  and 

(3)  Others  active  in  the  field  of  voca¬ 
tional  rehabilitation. 

<b)  The  State  plan  shall  further  pro¬ 
vide  that  the  State  agency  will  estab¬ 
lish  in  writing  and  maintain  a  descrip¬ 
tion  of  the  methods  to  be  used  to  obtain 
and  consider  such  views  on  policy  de¬ 
velopment  and  implementation  and  will 
assure  that  such  description  will  be 
available  to  the  puUic. 

§  1361.20  Coop4'ration  >)il1)  oilier  public 
ugeucics. 

<a)  The  State  plan  shall  provide  that, 
where  appropriate,  the  State  agency  will 
enter  into  cocHperative  arrangements 
with,  and  utilize  the  services  and  facili¬ 
ties  of,  the  State  agencies  administering 
the  State’s  public  assistance  programs, 
other  programs  for  disabled  Individuals 
such  as  the  State’s  developmental  disa¬ 
bilities  programs,  veterans’  programs, 
health  and  mental  health  programs, 
education  programs,  workmen’s  com¬ 
pensation  programs,  manpower  pro¬ 
grams,  and  public  employment  offices; 
the  Social  Security  Administration;  the 
Office  of  Workmen’s  Compensation  Pro¬ 
grams  of  the  Department  of  Labor;  the 
Veterans’  Administration;  and  other 
Federal,  State  and  local  public  agencies 
providing  services  related  to  the  rehabili¬ 
tation  of  handicapped  individuals. 

(b)  The  State  plan  shall  further  pro¬ 
vide  that  there  will  be  maximum  coor¬ 
dination  and  consultation  in  State 
vocational  rehabilitation  programs  with 
programs  for  and  relating  to  the  rehabil¬ 
itation  of  disabled  veterans. 

(c)  Where  there  is  a  separate  State 
agency  for  the  blind,  the  State  plan  shall 
also  provide  that  the  two  State  agencies 
will  establish  reciprocal  referral  serv¬ 
ices,  utilize  each  other’s  services  and  fa¬ 
cilities  to  the  extent  practicable  and 
feasible,  jointly  plan  activities  to  im¬ 
prove  services  to  the  handicapped  indi¬ 
viduals  in  the  State,  and  otherwise  co¬ 
operate  to  provide  more  effective  services. 

§  1361.21  Reports. 

'Die  State  plan  shall  provide  that  the 
State  agency  will  make  such  reports  in 
such  form  and  containing  such  informa¬ 
tion,  and  at  such  time,  as  the  Commis¬ 
sioner  many  require,  and  will  comply 
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with  such  provisions  as  he  may  find  nec¬ 
essary  to  assure  the  correctness  and  veri¬ 
fication  of  such  reports. 

§  1361.22  Nondiscrimination  in  employ¬ 
ment  under  construction  contracts. 

The  State  plan  shall  provide  that  the 
State  agency  will  incorporate,  or  cause 
to  be  incorporated,  into  construction 
contracts  (including  construction  con¬ 
tracts  related  to  the  establishment  or 
construction  of  rehabilitation  facilities) 
paid  for  in  whole  or  in  part  with  funds 
obtained  from  the  Federal  Government 
under  the  vocational  rehabilitation  pro¬ 
gram,  such  provisions  on  nondiscrimina¬ 
tion  in  employment  as  are  required  by 
and  pursuant  to  Executive  Order  No. 
11246,  and  will  otherwise  comply  with 
requirements  prescribed  by  and  pursuant 
to  such  order. 

§  1361.23 '  General  administrative  and 

fiscal  requirements. 

(a)  The  State  agency  shall  adopt 
policies  and  methods  pertinent  to  the 
fiscal  administration  and  control  of  the 
vocational  rehatoilitation  program.  In¬ 
cluding  sources  of  ftmds,  incurrence  and 
payment  of  obligations,  disbursements, 
accounting,  and  auditing.  The  State  plan 
shall  provide  for  the  maintenance  by 
the  State  agency  of  such  SM^counts  and 
supporting  docmnents  as  will  serve  to 
permit  an  accurate  and  expeditious  de¬ 
termination  to  be  made  at  any  time  oi 
the  status  of  the  Federal  grants,  includ¬ 
ing  the  disposition  of  all  monies  received 
and  the  nature  and  amount  of  all  charges 
claimed  against  such  grants. 

(b)  The  provisions  of  Part  74  of  this 
title,  establishing  uniform  administrative 
reqi^ements  and  cost  principles,  slndl 
apply  to  all  grants  made  under  this  part 
except  fcH*  the  requirement  concerning 
In-ldnd  contributions  under  Subpart  O 
of  Part  74  of  this  title. 

State  Plan  Content:  Provision  and 
Scope  or  Service 

§  1361.30  Processing  referrals  and  ap¬ 
plications. 

The  State  plan  shall  provide  that  the 
State  agency  will  establish  in  writing 
and  maintain  standards  and  procedures 
to  assime  expeditious  and  equitable 
handling  of  referrals  and  applications 
for  vocational  rehabilitation  services. 

§  1361.31  Order  of  selection  for  serv¬ 
ices. 

(a)  The  State  plan  shall  set  forth  the 
order  to  be  followed  in  selecting  handi¬ 
capped  individuals  to  be  provided  voca¬ 
tional  rehabilitation  services  when  such 
services  cannot  be  provided  to  all  persons 
who  apply  and  who  have  been  deter¬ 
mined  to  be  eligible  or  who  have  been 
determined  to  be  in  need  of  an  extended 
evaluation  of  rehabilitation  potential  to 
determine  eligibility.  The  State  plan 
shall  define  priority  categories  of  handi¬ 
capped  individuals  for  the  provision  of 
such  services. 

(b)  In  establishing  the  order  of  selec¬ 
tion  for  services,  the  State  plan  shall 


provide  for  selecting  the  most  severely 
[handicapped  individuals  for  the  pro¬ 
vision  of  vocational  rehabilitation  serv¬ 
ices  prior  to  any  other  handicapped  indi¬ 
viduals  who  have  applied  for  such 
services. 

(c)  The  State  plan  shall  further  pro¬ 
vide  for  special  consideration  in  the 
selection  for  vocational  rehabilitation 
services  and  the  provision  of  such  serv¬ 
ices  to  those  handicapped  individuals 
whose  handicapping  condition  arises 
from  a  disability  sustained  in  the  line  of 
duty  while  such  individual  was  perform¬ 
ing  as  a  public  safety  ofiBcer  and  the 
proximate  cause  of  such  disability  was  a 
criminal  act,  apparent  criminal  act,  or 
a  hazardous  condition  resxilting  directly 
from  the  oflBcer’s  performance  of  duties 
in  direct  connection  with  the  enforce¬ 
ment,  execution,  and  administration  of 
law  or  fire  prevention,  firefighting,  or 
related  public  safety  activities. 

(d)  The  State  plan  shall  further  pro¬ 
vide  that  vocational  rehabilitation  serv¬ 
ices  being  provided  to  any  handicapped 
individual  xmder  the  terms  and  condi¬ 
tions  of  the  Vocational  Rehabilitation 
Act  shall  not  be  disrupted  as  a  result  oi 
the  approval  of  a  State  plan  under  this 
part. 

§  1361.32  Services  to  civil  employees  of 
the  United  States. 

The  State  plan  shall  provide  that 
vocational  rehabilitation  services  will  be 
made  available  to  civil  employees  of  the 
U.S.  Government  who  are  disabled  in 
line  of  duty,  under  the  same  terms  and 
conditions  as  are  applied  to  other  handi¬ 
capped  individuals. 

§  1361.33  Eligibility. 

(a)  General  provisions.  (1)  The  State 
plan  shall  provide  that  eligibility  require¬ 
ments  will  be  applied  by  the  State 
agency  without  regard  to  sex,  race,  age, 
creed,  color,  or  national  origin  of  tiie 
individual  applying  for  service.  The 
State  plan  shall  further  provide  that  no 
group  of  individuals  will  be  excluded  or 
foimd  ineligible  solely  on  the  basis  of 
type  of  disability.  With  respect  to  age, 
the  State  plan  shall  specify  that  no 
upper  or  lower  age  limit  will  be  estab¬ 
lished  which  will,  in  and  of  itself,  result 
in  a  finding  of  ineligibility  for  any 
handicapped  individual  who  otherwise 
meets  the  basic  eligibility  requirementB 
specified  in  paragraph  (b)  of  this 
section. 

(2)  The  State  plan  shall  provide  that 
no  residence  requirement,  durational  or 
other,  will  be  Imposed  which  excludes 
from  services  imder  the  plan  any  indi¬ 
vidual  who  is  present  in  the  State. 

(b)  Basic  conditions.  The  State  plan 
shall  provide  that  eligibility  shall  be 
based  only  upon : 

(1)  The  presence  of  a  physical  or 
mental  disability  which  for  the  indi¬ 
vidual  constitutes  or  results  in  a  sub¬ 
stantial  handicap  to  employment;  and 

(2)  A  reasonable  expectation  that 
vocational  rehabilitation  services  may 
benefit  the  individual  in  terms  of 
employability. 


§  1361.34  Evaluation  of  rehabilitation 

potential :  Preliminary  diagnostie 

study. 

(a)  The  State  plan  shall  provide  that, 
in  order  to  determine  whether  any  indi¬ 
vidual  is  eligible  for  vocational  rehabili¬ 
tation  services,  there  shall  be  a  prelimi¬ 
nary  diagnostic  study  which  shall  be  suf¬ 
ficient  to  determine: 

( 1 )  Whether  the  individual  has  a  phys¬ 
ical  or  mental  disability  which  for  such 
Individual  constitutes  or  results  in  a  sub¬ 
stantial  handicap  to  employment;  and 

(2)  Whether  vocational  rehabilitation 
services  may  reasonably  be  expected  to 
benefit  the  individual  in  terms  of  em¬ 
ployability,  or  whether  an  extended 
evaluation  of  rehabilitation  potential  is 
necessary  to  make  such  a  determination. 

(b)  The  State  plan  shall  provide  that 
the  preliminary  diagnostic  study  will  in¬ 
clude  such  examinations  and  diagnostic 
studies  as  are  necessary  to  make  the  de¬ 
terminations  specified  in  paragraph  (a) 
of  this  section,  and,  in  all  cases,  will 
place  primary  emphasis  upon  the  deter¬ 
mination  of  the  individual’s  potential 
for  achieving  a  vocatlonsd  goaL  The 
State  plan  shall  provide  that  the  pre¬ 
liminary  diagnostic  study  will  include 
an  appraisal  of  the  current  general 
health  status  of  the  individual.  The 
State  plan  shall  further  provide  that  in 
all  cases  of  mental  or  emotional  disorder, 
an  examination  will  be  provided  by  a 
physician  skilled  in  the  diagnosis  and 
treatment  of  such  disorders,  or  by  a 
psychologist  Ucensed  or  certified  In  ac¬ 
cordance  with  State  laws  and  regula¬ 
tions,  in  those  States  vdiere  such  laws 
and  r^ulations  pertaining  to  the  prac¬ 
tice  of  psyclNdogy  have  been  established. 

S  1361.35  Evaluation  of  rehabililation 
potentials  Tborougb  diagnostic  study. 

(a)  The  State  plan  shall  provide  that, 
as  appropriate  in  each  case,  there  will 
be  a  thorough  diagnostic  study  which 
will  determine  the  nature  and  scope  oi 
services  needed  by  the  IndMdual,  and 
which  will  consist  of  a  compr^enslve 
evaluation  of  pertinent  medical,  psy¬ 
chological.  vocaticmal,  educational,  and 
other  related  factors  which  beer  on  the 
Individual’s  handicap  to  employment  and 
rehabllltati(m  needs. 

(b)  The  State  plan  shall  provide  that 
the  thorough  diagnostic  study  will  be 
sufficient  in  each  case  to  determine  the 
vocational  rehabilitation  services  which 
are  needed  to  attain  vocational  goals  of 
the  handicapped  individual  and  that  the 
findings  of  such  study  will  be  recorded 
in  the  case  record  for  the  individual. 

(c)  The  State  plan  shall  provide  that 
In  all  cases  of  visual  impairment,  an 
evaluation  of  visual  loss  will  be  pro¬ 
vided  by  a  physician  skilled  in  the 
diseases  of  the  eye  or  by  an  optometrist, 
whichever  the  individual  may  select,  and 
in  the  case  of  blindness,  a  screening  for 
hearing  loss  will  be  obtained  from  a 
physician  skilled  in  the  diseases  of  the 
ear  or  from  an  audiologist  licensed  or 
certified  in  acccH'dance  with  State  laws  or 
regulations. 
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(d)  The  State  plan  shall  provide  that 
in  all  cases  of  hearing  impairment,  an 
evaluation  of  the  auditory  system  will  be 
obtained  from  a  physician  skilled  in  the 
diseases  of  the  ear,  and  based  upon  such 
physician’s  findings,  a  hearing  evalua¬ 
tion  may  be  provided  by  such  a  phy¬ 
sician  or  by  an  audiologist  licensed  or 
certified  in  accordance  with  State  laws  or 
regulations. 

(e)  The  State  plan  shall  provide  that 
in  all  cases  of  mental  retardation,  a  psy¬ 
chological  evaluation  will  be  obtained 
which  will  include  a  valid  test  of  intel¬ 
ligence  and  an  assessment  of  social  fxmc- 
tionlng  and  educational  progress  and 
achievement. 

(f)  The  State  plan  shall  provide  that 
the  thorough  diagnostic  study  will  in¬ 
clude,  in  all  cases  to  the  degree  needed, 
an  appraisal  of  the  individual’s  person¬ 
ality,  intelligence  level,  educational 
achievements,  work  experience,  personal, 
vocational,  and  social  adjustment,  em¬ 
ployment  opportunities,  and  other  perti¬ 
nent  data  helpful  in  determining  the 
nature  and  scope  of  services  needed.  The 
State  plan  shall  further  provide  that  the 
thorough  diagnostic  study  will  include,  as 
appropriate  for  each  individual,  an  ap¬ 
praisal  of  the  individual’s  patterns  of 
work  behavior,  his  ability  to  acquire 
occupational  sl^  and  his  capacity  for 
successful  Job  performance,  including 
the  utilization  of  work,  simulated  or  real, 
to  assess  the  individual’s  capabilities  to 
perform  adequately  in  a  work  environ¬ 
ment. 

§  1361.36  Extended  evaluation  to  de¬ 
termine  rehabilitation  potential. 

(a)  Basic  conditions.  The  State  plan 
shall  provide  that  the  furnishing  of  voca¬ 
tional  rehabilitation  services  imder  an 
extended  evaluation  to  determine  reha¬ 
bilitation  potential  shall  be  based  only 
upon: 

(1)  ’The  presence  of  a  physcal  or  men¬ 
tal  disability  which  for  the  indi¬ 
vidual  constitutes  or  results  in  a  sub¬ 
stantial  handicap  to  employment;  and 

(2)  An  inability  to  make  a  determina¬ 
tion  that  vocational  rehabilitation  serv¬ 
ices  might  benefit  the  individual  in  terms 
of  employability  unless  there  is  an  ex¬ 
tended  evaluation  to  determine  rehabili¬ 
tation  potential. 

(b)  Duration  and  scope  of  services.  Vo- 
cational  rehabilitation  serviced  neces¬ 
sary  for  the  determination  of  rehabilita¬ 
tion  potential,  including  those  provided 
within  a  thorough  diagnostic  study,  may 
be  provided  to  a  handicapped  individual 
for  a  total  period  not  in  excess  of  18 
months. 

(c)  Other  conditions.  (1)  The  ex¬ 
tended  evaluation  period  shall  begin  with 
the  date  of  the  certification  for  extended 
evaluation  to  determine  rehabilitation 
potential  required  in  §  1361.37(b).  Only 
one  period  not  in  excess  of  18  months 
shall  be  permitted  during  the  period  that 
the  case  is  open.  If  a  case  has  been  closed 
as  a  result  of  a  determination  that  the 
handicapped  individual’s  needs  have 
changed,  such  case  may  be  re-opened 
and  a  subsequent  evaluation  of  rehabili¬ 
tation  potential  may  be  carried  out  pro¬ 


vided  that  the  conditions  in  paragraph 
(a)  of  this  section  are  met. 

(2)  Vocational  rehabilitation  services, 
authorized  after  the  expiration  of  the 
extended  evaluation  period  will  be  pro¬ 
vided  only  if  the  certification  of  eligibil¬ 
ity  required  in  §  1361.37(a)  has  been  ex¬ 
ecuted  by  an  appropriate  State  agency 
staff  member. 

(d)  Review.  The  State  plan  shall  pro¬ 
vide  fm*  a  thorough  asseesment  of  the  in¬ 
dividual’s  progress  as  frequently  as  nec¬ 
essary  but  at  least  once  in  every  90-day 
period  during  the  period  in  which  serv¬ 
ices  are  being  provided  rnder  an  ex¬ 
tended  evaluation  of  rehabilitation  po¬ 
tential,  including  periodic  reports  from 
the  institution,  facility,  or  person  pro¬ 
viding  the  services,  to  determine  the  re¬ 
sults  of  the  provision  of  such  services  and 
to  determine  whether  such  individual 
may  be  determined  to  be  eligible  or 
ineligible. 

(e)  Termination.  The  State  plan  shall 
provide  that  at  any  time  prior  to  the 
expiration  of  an  18-month  extended 
evaluation  period,  the  extended  evalua¬ 
tion  for  the  determination  of  rehabilita¬ 
tion  potential  shall  be  terminated  when: 

(1)  The  Individual  is  foimd  eligible 
for  vocational  rehabilitation  services 
since  there  is  a  reasonable  assmance 
that  he  can  be  expected  to  benefit  in 
terms  of  employability  from  vocational 
rehabilitation  services;  or 

(2)  ’The  individual  is  found  ineligible 
for  any  additional  vocational  rehabilita¬ 
tion  services  since  it  has  been  determined 
beyond  any  reasonable  doubt  that  he 
cannot  be  expected  to  benefit  in  terms  of 
employability  from  vocational  rehabili¬ 
tation  services.  In  each  such  case,  the 
procedures  described  in  §  1361.39(e)  shall 
be  followed. 

§  1361.37  Certification;  eligibility;  ex¬ 
tended  evaluation  to  determine  re¬ 
habilitation  potential ;  ineligibility. 

(a)  Certification  of  eligibility.  The 
State  plan  shall  provide  that,  prior  to,  or 
simultaneously  with  acceptance  of  a 
handicapped  individual  for  v(x:atlonal 
rehabilitation  services,  there  will  be  a 
certification  that  the  individual  has  met 
the  basic  eligibility  requirements  speci¬ 
fied  in  §  1361.33(b).  The  State  plan  shall 
further  provide  that  the  certified  state¬ 
ment  of  eligibility  will  be  dated  and 
signed  by  an  appropriate  State  agency 
staff  member. 

(b)  Certification  for  extended  evalua¬ 
tion  to  determine  rehabilitation  poten¬ 
tial.  The  State  plan  shall  provide  that, 
prior  to,  and  as  a  basis  for  providing 
an  extended  evaluation  to  determine 
rehabilitation  potential,  there  will  be  a 
certification  that  the  individual  has  met 
the  requirements  specified  in  §  1361.36(a) . 
The  State  plan  shall  further  provide 
that  the  certified  statement  will  be  dated 
and  signed  by  an  appropriate  State 
agency  staff  member. 

(c)  Certification  of  ineligibility.  The 
State  plan  shall  provide  that  whenever 
it  has  been  determined  beyond  any 
reasonable  doubt  that  an  individual  is 
ineligible  for  vocational  rehabilitation 
services,  either  because  he  does  not  have 


a  physical  or  mental  disability  which 
constitutes  a  substantial  handicap  to  em- 
plojunent,  or  because  it  has  been  deter¬ 
mined  beyond  any  reasonable  doubt  that 
he  cannot  be  expected  to  benefit  in  terms 
of  employability  from  vocational  rehabil¬ 
itation  services,  there  shall  be  a  cer¬ 
tification,  dated  and  signed  by  an  appro¬ 
priate  State  agency  staff  member.  The 
State  plan  shaU  further  provide  that 
such  certification  of  indlgiblllty  will  in¬ 
clude  the  specifications  of  reasons  for  the 
determination  of  ineligibility  and  will  be 
made  only  after  full  consultation  with 
the  individual  or,  as  appropriate,  his 
parent,  guardian,  or  other  representa¬ 
tive,  or  after  affording  a  clear  opportu¬ 
nity  for  such  consultation.  In  such  eases, 
the  State  agency  shall  notify  the  in¬ 
dividual  in  writing  of  the  action  taken 
and  shall  inform  the  individual  of  his 
rights  and  the  means  by  which  he  may 
express  and  seek  remedy  for  any  dissatis¬ 
factions,  Including  the  State  agency’s 
procedures  for  administrative  review  and 
fair  hearings  imder  §  1361.46.  When  ap¬ 
propriate,  the  individual  shall  be  pro¬ 
vided  a  detailed  explanation  of  the 
availability-  of  the  resources  within  a 
client  assistance  project  established  un¬ 
der  Part  1362  of  this  chapter  and  referral 
shall  be  made  to  other  agencies  and 
facflities.  The  State  plan  shall  further 
provide  that  when  an  applicant  for 
vocational  rehabilitation  services  has 
been  determined  on  the  basis  of  the 
preliminary  diagnostic  study  to  be  in¬ 
eligible  for  such  services  because  of  a 
finding  that  he  cannot  be  expected 
beyond  any  reasonable  doubt  to  achieve 
a  vocational  goal,  such  determination  of 
ineligibility  will  be  reviewed  not  later 
than  12  months  after  such  determina¬ 
tion  has  been  made.  Such  review  need 
not  be  conducted  in  situations  where  the 
individual  has  refused  such  review,  the 
individual  is  no  longer  present  in  the 
State,  his  whereabouts  are  unknown,  or 
his  medical  condition  is  rapidly  progres¬ 
sive  or  terminal. 

§  1361.38  The  case  record  for  the  indi¬ 
vidual. 

The  State  plan  shall  provide  that  the 
State  agency  will  maintain  for  each  ap¬ 
plicant  for  vocational  rehabilitation 
services  a  case  record  which  will  include, 
to  the  extent  pertinent,  the  following 
information; 

(a)  Documentation  as  to  the  prelimi¬ 
nary  diagnostic  study  and,  as  appro¬ 
priate,  the  thorough  diagnostic  study, 
supporting  the  determination  of  eligibil¬ 
ity,  or  the  determination  that  an 
extended  evaluation  of  rehabilitation 
potential  is  necessary  to  make  such  de¬ 
termination,  and  the  nature  and  scope  of 
vocational  rehabilitation  services  to  be 
provided; 

(b)  In  the  case  of  Individuals  who  have 
applied  for  vocational  rehabilitation 
services  and  have  been  determined  to  be 
ineligible,  documentation  as  to  the  pre¬ 
liminary  diagnostic  study  specifying  the 
reasons  for  such  determination,  and 
documentation  of  a  review  of  the  in¬ 
eligibility  determination  carried  out  not 
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later  than  twelve  months  after  such  de¬ 
termination  has  been  made; 

(c)  Data  supporting  any  determina¬ 
tion  that  the  handicapped  individual  is 
a  severely  handicapped  individual; 

(d)  Documentation  as  to  perio^c  as¬ 
sessment  of  the  individual  during  an 
eztmded  evaluation  at  -  rehabilitation 
potential; 

(e)  An  individualized  written  rehabili¬ 
tation  program  as  developed  under 
§  1361.39  and  any  amendments  to  such 
program; 

<f)  In  the  event  the  physical  and  mai- 
tal  restoration  services  are  provided,  doc¬ 
umentation  supporting  the  deter¬ 
mination  that  the  clinical  status  of  the 
handicapped  individual  is  stable  or  slowly 
progressive: 

(g)  Documentation  supporting  any  de¬ 
cision  to  provide  services  to  family 
members; 

(h)  Data  relating  to  the  participation 
by  the  handicapped  individual  in  the 
cost  of  vocational  rehabilitation  services 
if  the  State  elects  to  condition  the  pro¬ 
vision  of  any  vocational  rehabilitation 
services  on  the  financial  need  of  the 
handicapped  individual; 

(i)  Data  relating  to  the  eligibihty  of 
the  individusd  for  similar  benefits  under 
any  other  program; 

<j)  Documentation  that  the  individual 
has  been  advised  of  the  confidentiality 
of  all  information  pertaining  to  his  case, 
and  documentation  and  other  material 
pertinent  to  the  release  of  any  informa¬ 
tion  concerning  the  handicapped  individ¬ 
ual  on  the  basis  of  the  written  consent 
of  the  handicapped  individual; 

(k)  Documentation  as  to  the  reason 
and  justification  for  closing  the  case,  in¬ 
cluding  the  employment  status  of  the 
client,  and  if  the  individual  is  determined 
to  be  rehabilitated,  the  basis  on  which 
the  employment  was  determined  to  be 
suitable; 

(l)  Documentation  of  any  plans  for 
the  provision  of  post-employment  serv¬ 
ices  after  the  employment  objective  has 
been  achieved,  the  basis  on  which  such 
plans  were  developed,  and  a  descrip¬ 
tion  of  the  services  provided  and  the 
outc<Hnes  achieved; 

(m)  Dociunentation  as  to  any  action 
and  decision  Involving  the  handicai^d 
individual’s  request  for  an  administra¬ 
tive  review  of  ag«icy  action  or  fair  hear¬ 
ings  under  §  1361.46;  and 

<n)  In  the  case  of  an  individual  who 
has  been  provided  vocational  rehabili¬ 
tation  services  imder  an  individiudized 
written  program  but  who  has  been  de¬ 
termined  after  the  initiation  of  such 
services  to  be  no  longer  capable  of 
achieving  a  vocational  goal,  docximenta- 
tion  of  any  reviews  of  such  determina¬ 
tion  in  accordance  with  §  1361.39(e) . 

§  1361.39  The  individualized  written 
rehabilitation  program. 

(a)  Tlie  State  plan  shall  provide  that 
an  individualized  written  rehabilitation 
program  will  be  initiated  and  continu- 
oudy  developed  for  each  handicapped 
individual  eligible  for  vocational  re¬ 
habilitation  services,  and  for  cwii  handi¬ 
capped  individual  being  provided  such 


services  imder  an  extended  evaluation 
to  determine  rehabiUtatkm  potentlaL 
The  State  plan  shall  further  provide  that 
vocational  r^iabilltaticm  services  wUl  be 
provided  to  such  individuals  in  accord¬ 
ance  with  the  written  program.  The  in¬ 
dividualized  written  rehabilitation  pro¬ 
gram  shall  be  developed  jointly  by  the 
appropriate  State  agency  staff  member 
and  the  handicapped  individiial  or,  as 
appropriate  his  parent,  guardiah  or  other 
representative,  and  a  copy  of  the  written 
program,  and  any  amendments  thereto, 
shall  be  provided  to  the  handicapped  in¬ 
dividual  or.  as  apprc^riate,  his  parent, 
guardian  or  other  representative. 

(b)  The  individualized  written  reha¬ 
bilitation  program  shall  be  initiated  after 
certificaticm  of  eligibility  under  §  1361.37 
<a)  or  certification  for  extended  evalua¬ 
tion  to  determine  rehabiUtation  poten¬ 
tial  under  §  1361.37(b) . 

(c)  The  individualized  written  reha¬ 
bilitation  program  shall  place  primary 
emphasis  on  the  determination  and 
achievement  of  a  vocational  goal,  and,  as 
appropriate,  shall  include,  but  shall  not 
necessarily  be  limited  to  statements  ccn- 
ceming  the  following; 

(1)  The  basis  on  which  the  determina¬ 
tion  of  eligibility  has  been  made,  or  the 
basis  on  which  a  determination  has  been 
made  that  an  extended  evaluation  of  re¬ 
habilitation  potential  is  necessary  to 
make  a  determination  of  eligibility; 

(2)  The  long-range  employment  goals 
established  for  the  individual  and  the  in¬ 
termediate  rehabilitation  objectives  re¬ 
lated  to  the  attainment  of  such  goals; 

(3)  The  determination  of  the  specific 
vocational  rehabilitation  services  to  be 
provided  in  order  to  achieve  established 
emplo3rment  goals  and  the  terms  and 
conditions  for  the  provision  of  such  serv¬ 
ices; 

(4)  The  projected  d&,te  for  the  initia¬ 
tion  of  each  vocational  rehabilitation 
service,  the  anticipated  duration  of  each 
such  service,  and  the  time  within  which 
the  objectives  and  goals  for  each  individ¬ 
ual  might  be  achieved; 

(5)  A  procedure  and  schedule  for  pe¬ 
riodic  review  and  evaluation  of  progress 
toward  rehabilitation  objectives  and 
goals  based  upon  objective  criteria,  and 
a  record  of  such  reviews  and  evaluations; 

(6)  The  views  of  the  handicapped  in¬ 
dividual.  or,  as  appropriate,  his  parent, 
guardian,  or  other  representative,  con¬ 
cerning  his  goals  and  objectives  and  the 
vocational  rehabilitati(m  services  being 
provided; 

(7)  The  terms  and  conditions  for  the 
provisicm  of  vocational  rehabilitation 
services  including  responsibilities  of  the 
handicapped  individual  in  implementing 
the  individualized  written  rehabilitation 
program,  the  extent  of  client  participa¬ 
tion  in  the  cost  of  services  if  the  State 
elects  to  condition  the  provision  of  any 
services  on  the  financial  need  of  the 
client,  and  the  extent  to  which  the  indi¬ 
vidual  is  eligible  for  similar  benefits  un¬ 
der  any  other  programs; 

(8)  An  assxirance  that  the  handicapped 
individual  has  been  informed  of  his 
rights  and  the  means  by  which  he  may 
express  and  seek  remedy  for  any  dissatis¬ 


factions,  including  the  opportunity  for 
an  administrative  review  of  agency  ac¬ 
tion  or  fair  heatings  imder  S  1361.46; 

(9)  Where  appropriate,  assurcmce  that 
the  handicaim^  individi:^  has  been  pro¬ 
vided  a  detailed  explanation  of  the  avail¬ 
ability  of  the  resources  within  a  client 
assist^ce  project  established  under  Part 
1362  of  this  chapter; 

(10)  The  basis  on  which  the  individual 
has  been  determined  to  be  rehabilitated; 
and 

(11)  Any  plans  for  the  provision  of 
post-employment  services  after  a  suit¬ 
able  employment  objective  has  been 
achieved  and  the  basis  on  which  such 
plans  are  developed. 

(d)  The  State  plan  shall  provide  that 
the  individualized  written  program  shall 
be  reviewed  as  often  as  necessary  but  at 
least  on  an  aimual  basis  at  which  time 
each  handicapped  individual,  or,  as  ap¬ 
propriate,  his  parent,  guardian  or  othei' 
representative  will  be  afforded  an  oppor- 
tuity  to  review  such  program  and,  if 
necessary,  jointly  redevelop  its  terms. 

(e)  The  State  plan  shall  provide  that 
if  services  are  to  be  terminated  under  a 
written  program  on  the  basis  of  a  deter¬ 
mination  that  the  handicapped  indi¬ 
vidual  is  not  capable  of  achi^ing  a  vo¬ 
cational  goal  and  is  then  no  longer  eli¬ 
gible,  or  if  in  the  case  of  a  handicapped 
individual  who  has  been  provided  serv¬ 
ices  under  an  extended  evaluation  of  re¬ 
habilitation  potential,  services  are  to  be 
terminated  on  the  basis  of  a  determina¬ 
tion  that  such  individual  cannot  be  de¬ 
termined  to  be  eligible,  the  following 
conditions  and  procedures  will  be  met  or 
carried  out; 

(1)  Such  decision  shall  be  made  only 
with  the  full  participation  of  such  indi¬ 
vidual,  or,  as  appropriate,  his  parent, 
guardian,  or  oilier  representative,  or 
after  offering  a  clear  opportunity 
for  such  consultation  in  those  cases 
where  such  consultation  is  precluded  be¬ 
cause  the  individual  has  refused  such 
consultation,  the  individual  is  no  longer 
present  in  the  State  or  his  whereabouts 
are  unknown,  or  his  medical  condition  is 
rapidly  progressive  or  terminal.  When 
the  full  participation  of  the  individual  or 
a  representative  of  the  Individual  has 
been  secured  in  making  such  decision,  the 
views  of  the  individual  or  his  representa¬ 
tive  concerning  the  decision  shall  be  re¬ 
corded  in  the  individualized  written  re¬ 
habilitation  program; 

(2)  The  rationale  for  such  decision 
shall  be  recorded  as  an  amendment  to  the 
individualized  written  rehabilitation  pro¬ 
gram  certifying  that  the  provision  of  vo¬ 
cational  rehabilitation  services  has  dem¬ 
onstrated  beyond  any  reasonable  doubt 
that  such  individual  Is  not  capable  of 
achieving  a  vocational  goal,  and  a  certi¬ 
fication  of  ineligibility  under  §  1361.37(c) 
shall  then  be  executed;  and 

(3)  There  shall  be  a  periodic  review,  at 
least  annually,  of  the  ineligibility  deci¬ 
sion  in  which  the  individual  will  be 
afforded  clear  opportunity  for  full  con¬ 
sultation  in  the  reconsideration  of  such 
decision,  except  in  situations  where  a  pe¬ 
riodic  review  would  be  precluded  because 
the  individual  has  refused  services  or  has 
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refused  a  periodic  review,  the  individual 
is  no  longer  present  in  the  State,  his 
whereabouts  are  unknown,  or  his  medical 
condition  is  rapidly  progressive  or 
terminal. 

§  1361.40  Scope  of  agency  program: 
Vocational  rehabilitation  services  for 
individuals. 

(a)  The  State  plan  shall  provide  that, 
as  appropriate,  the  following  vocational 
rehabilitation  services  will  be  available 
to  individuals; 

(1)  Evaluation  of  rehabilitation  po¬ 
tential,  including  diagnostic  and  related 
services  incidental  to  the  determination 
of  eligibility  for,  and  the  nature  and 
scope  of  services  to  be  provided; 

(2)  Counseling  and  guidance,  includ¬ 
ing  personal  adjustment  counseling,  to 
maintain  a  counseling  relationship 
throiwhout  a  handicapped  individual’s 
pn^ram  of  services;  and  referral  nec¬ 
essary  to  help  handicapped  individuals 
secure  needed  services  from  other  agen¬ 
cies  when  such  services  are  not  available 
under  the  Act; 

(3)  Physical  and  mental  restoration 
services; 

(4)  Vocational  and  other  training 
services,  including  personal  and  voca¬ 
tional  adjustment,  books,  tools  and  other 
training  materials; 

(5)  Maintenance; 

(6)  Transportation; 

(7)  Services  to  members  of  a  handi¬ 
capped  individual’s  family  when  such 
ser^ces  are  necessary  to  the  adjustment 
or  rehabilitation  of  the  handicapped  in¬ 
dividual; 

(8)  Interpreter  services  for  the  deaf; 

(9)  Reader  services,  rehabilitation 
teaching  services,  and  orientation  and 
mobility  services  for  the  blind; 

(10)  Telecommunications,  sensory  and 
other  technological  aids  and  devices; 

(11)  Recruitment  and  training  serv¬ 
ices  to  provide  new  employment  oppor¬ 
tunities  in  the  fields  of  rehabilitation, 
health,  welfare,  public  safety,  law  en¬ 
forcement  and  other  appropriate  public 
service  employment; 

(12)  Placement  in  suitable  employ¬ 
ment; 

(13)  Post-employment  services,  neces¬ 
sary  to  assist  handicapped  Individuals 
to  maintain  suitable  employment; 

(14)  Occupational  licenses,  tools, 
equipment,  initial  stocks  (including  live¬ 
stock)  and  supplies;  and 

(15)  Other  goods  and  services  which 
can  reasonably  be  expected  to  benefit  a 
handicapped  individual  in  terms  of 
employability. 

(b)  The  State  plan  shall  further  pro¬ 
vide  that  the  State  agency  shall  estab¬ 
lish  in  writing  and  maintain  current  pol¬ 
icies  with  respect  to  the  scope  and  nature 
of  each  of  the  vocational  rehabilitation 
services  specified  in  paragraph  (a)  of  this 
.  section,  and  the  conditions,  criteria,  and 
procedures  under  which  each  of  such 
services  is  to  be  provided.  In  the  case 
of  telecommmiications,  sensory,  and 
other  technological  aids  and  devices,  such 
policies  shall  ensure  tha/t  when  individ¬ 
ualized  prescriptions  and  fittings  are  re¬ 


quired,  such  prescriptions  and  fittings 
shall  be  performed  by  individuals  li¬ 
censed  to  fill  such  prescriptions  and 
licensed  to  perform  such  fittings  in  ac¬ 
cordance  with  State  licensure  laws,  or  by 
appropriate  certified  professionals.  When 
a  hearing  aid  is  recommended  on  the 
basis  of  an  evaluation  of  the  auditory 
system,  such  hearing  aid  shall  be  fitted 
in  accordance  with  the  specifications  of 
the  findings  obtained  omder  §  1361.35. 
Newly  developed  aids  and  devices  not 
requiring  individualized  fittings  must 
meet  engineering  and  safety  standards, 
recognized  by  experts  in  the  field,  as 
determined  by  the  Secretary. 

§  1361.41  Individuals  determined  to  be 

rehabilitated. 

(a)  The  State  plan  shall  provide  that 
when  an  individual  is  determined  to  be 
rehabilitated,  such  individual  must  have 
been,  as  a  minimum; 

(1)  Determined  to  be  eligible  under 
§  1361.37(a) ; 

(2)  Provided  an  evaluation  of  reha¬ 
bilitation  potential,  and  counseling  and 
guidance  as  essential  vocational  rehabili¬ 
tation  services; 

(3)  Provided  appropriate  vocational 
rehabilitation  services  in  accordance 
with  the  individualized  written  rehabili¬ 
tation  program  developed  under  §  1361.- 
39;  and 

(4)  Determined  to  have  achieved  a 
suitable  employment  objective  which  has 
been  maintained  for  a  period  of  time  not 
less  than  60  days. 

(b)  The  State  plan  shall  further  pro¬ 
vide  that  after  individuals  have  been  de¬ 
termined  to  be  rehabilitated,  the  State 
agency  shall  provide  post-aaiplo3mient 
services  to  those  individuals  who  require 
such  services  to  the  extent  necessary  to 
maintain  suitable  employment. 

§  1361.42  Authorization  of  services. 

The  State  plan  shall  provide  that  writ¬ 
ten  authorization  will  be  made,  either 
simultaneously  with  or  prior  to  the  pur¬ 
chase  of  services,  and  will  be  retained. 
Whpre  a  State  agency  employee  is  per¬ 
mitted  to  make  oral  authorization  in  an 
emergency  situation,  the  State  plan  shall 
provide  for  prompt  documentation  of 
such  oral  authorization  in  the  client’s 
case  record  and  such  authorization  shall 
be  confirmed  in  writing  and  forwarded 
to  the  provider  of  the  services. 

§  1361.43  Standards  for  facilities  and 
providers  of  services. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  establish  in  writing 
and  maintain  minimum  standards  for 
the  various  types  of  facilities  and  pro¬ 
viders  of  services  utilized  by  the  State 
agency  in  providing  vocational  rehabili¬ 
tation  services  to  handicapped  individ¬ 
uals.  The  State  agency  shall  make  such 
standards  accessible  to  State  agency 
personnel  and  to  the  public. 

(b)  The  Commissioner  shall  exercise 
no  authority  with  respect  to  the  selec¬ 
tion,  method  of  selection,  tenure  of  office, 
or  compensation  of  any  individual  em¬ 
ployed  in  any  facility  utilized  in  provid¬ 
ing  services. 


§  1361.44  Rates  of  payment. 

The  State  plan  shall  provide  for  the 
establishment  in  writing  of  policies  gov¬ 
erning  rates  of  payment  for  all  purchased 
vocational  rehabilitation  services,  and 
provide  that  the  State  agency  will  main¬ 
tain  in  accessible  form  information  as  to 
current  rates  of  payment.  The  State  plan 
shall  further  provide  that  individual  or 
other  vendors  providing  any  services  au¬ 
thorized  by  the  State  agency  shall  agree 
not  to  make  any  charge  to  or  accept  any 
payment  from  the  handicapped  individ¬ 
ual  or  his  family  for  such  services  imless 
the  amount  of  such  service  charge  or 
payment  is  previously  known  to  and, 
where  applicable,  approved  by  the  State 
agency. 

§  1361.45  Participation  by  handicapped 

individuals  in  the  costs  of  vocational 

rehabilitation  services. 

(a)  Financial  need.  (1)  There  is  no 
Federal  requirement  that  the  financial 
need  of  a  handicapped  Individual  be  con¬ 
sidered  in  the  provision  of  any  vocational 
rehabilitation  service. 

(2)  If  the  State  elects  to  consider  the 
financial  need  of  handicapped  individ¬ 
uals  for  purposes  of  determining  the  ex¬ 
tent  of  their  respective  participation  in 
the  costs  of  vocational  rehabilitation 
services,  the  State  agency  shall  establish 
in  writing  and  maintain  policies  with  re¬ 
spect  to  the  determination  of  financial 
need,  and  the  State  plan  shall  specify 
the  types  of  vocational  rehabilitation 
services  for  which  the  agency  has  estab¬ 
lished  an  economic  needs  test.  The  poli¬ 
cies  so  established  shall  be  reasonable 
and  shall  be  applied  uniformly  so  that 
equitable  treatment  is  accorded  all 
handicapped  individuals  in  similar  cir¬ 
cumstances. 

(3)  The  State  plan  shall  provide  that 
no  economic  needs  test  will  be  applied  as 
a  condition  for  furnishing  the  following 
vocational  rehabilitation  services; 

(1)  Evaluation  of  rehabilitation  po¬ 
tential,  except  for  those  vocational  reha¬ 
bilitation  services  other  than  of  a 
diagnostic  nature  which  are  provided 
under  an  extended  evaluation  of  reha¬ 
bilitation  potential  under  §  1361.36; 

(ii)  Counseling,  guidance,  and  re¬ 
ferral  services:  and 

(iii)  Placement. 

(b)  Consideration  of  similar  benefits. 
(1)  The  State  plan  shall  provide  that, 
in  all  cases,  the  State  agency  will  give 
full  consideration  to  any  similar  bene¬ 
fits  available  to  a  handicapped  individual 
under  any  other  program  to  meet,  in 
whole  or  in  part,  the  cost  of  any  voca¬ 
tional  rehabilitation  services  provided  to 
such  a  handicapped  individual,  except 
the  following: 

(i)  Evaluation,  of  rehabilitation  po¬ 
tential  except  as  provided  tmder  para¬ 
graph  (b)  (4)  of  this  section; 

(ii)  Counseling,  guidance  and  referral; 

(iii)  Vocational  and  other  training 
services,  including  personal  and  voca¬ 
tional  adjustment  training,  books,  tools, 
and  other  training  materials,  except  for 
training  or  training  services  in  Institu¬ 
tions  of  higher  education  imder  §1361.71 
(a)(3); 


FEDERAL  REGISTER,  VOL.*  40,  NO.  228 — TUESDAY,  NOVEMBER  25,  1975 


54710 


RULES  AND  REGULATIONS 


(Iv)  Services  to  members  of  a  handi¬ 
capped  individual's  family; 

(V)  Placemrait;  and 
(iv)  Most-«nployment  services  neces¬ 
sary  to  assist  handicapped  individuals 
to  maintain  suitable  emplosnnent; 

(2)  The  State  plan  shall  provide  that 
the  State  agency  will  give  full  consid¬ 
eration  to  any  similar  benefit  available 
under  any  other  program  to  a  handi¬ 
capped  individual  to  meet,  in  whole  or  in 
I>art,  the  cost  of  physical  and  mental 
restoration  services  and  maintenance 
provided  to  such  a  handicapped  indi¬ 
vidual  except  where  such  consideration 
would  significantly  delay  the  provision  of 
such  services  to  an  individual; 

(3)  The  State  plan  shall  provide  that 
when,  and  to  the  extent  that,  an  indi¬ 
vidual  is  eligible  for  such  similar  bene¬ 
fits,  such  benefits  will  be  utilized  insofar 
as  they  are  adequate,  and  do  not  inter¬ 
fere  with  achieving  the  rehabilitation  ob¬ 
jective  of  the  individual. 

(4)  The  State  plan  shall  fiuiiher  pro¬ 
vide  that  the  State  agency  will  give  full 
consideration  to  any  similar  benefits 
available  to  a  handicapped  individual 
being  provided  an  extended  evaluation 
of  rehabilitation  potential  under 
§  1361.36  in  a  manner  consistent  with 
paragraphs  (b)(1)  through  (b)(3)  of 
this  section. 

§  1361.46  Administrative  review  of 

agency  action,  and  fair  hearing. 

(a)  The  State  plan  shall  provide  that 
an  applicant  for  or  recipient  of  voca- 
ticmal  rehabilitation  services  under  the 
State  plan  who  is  dissatisfied  with  any 
action  with  regard  to  the  furnishing  or 
denial  of  such  services  may  file  a  request 
for  an  administrative  review  and  rede¬ 
termination  of  that  action  to  be  made  by 
a  member  or  members  of  the  supervisory 
staff  of  the  State  agency.  The  State  plan 
shall  further  provide  that  when  the  in¬ 
dividual  is  dissatisfied  with  the  finding 
of  this  administrative  review,  he  shall  be 
granted  an  opportimity  for  a  hearing 
before  the  State  admUiistrator  or  his 
designee. 

(b)  Each  applicant  for  or  recipient  of 
vocational  rehabilitation  services  shall  be 
informed  of  the  opportunity  available  to 
him  under  paragraph  (a)  of  this  section. 

§  1361.47  Confidential  information.. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  adopt  and  imple¬ 
ment  such  regulations  as  are  necessary  to 
assure  that: 

(1)  All  information  as  to  personal 
facts  given  or  made  available  to  the 
State  agency,  its  representatives,  or  its 
employees,  in  the  course  of  the  adminis¬ 
tration  of  the  vocational  rehabilitation 
program,  including  lists  of  names  and 
addresses  and  records  of  agency  evalua¬ 
tion,  shall  be  held  to  be  confidential; 

(2)  The  use  of  such  information  and 
records  shall  be  limited  to  purposes 
directly  connected  with  the  administra¬ 
tion  of  the  vocational  rehabilitation 
program; 

(3)  Information  shall  not  be  disclosed 
directly  or  indirectly,  other  than  in  the 
administration  of  tiie  vocational  re¬ 


habilitation  program,  unless  the  In¬ 
formed  consent  of  the  client  has  been 
obtained  In  writing; 

(4)  Release  of  information  to  any  in¬ 
dividual.  agency,  or  organization  shall  be 
conditioned  upon  satisfactory  assurance 
by  such  individual,  agency,  or  organiza¬ 
tion  that  the  Information  will  be  Ttsed 
only  for  the  pmpose  for  which  it  is  pro¬ 
vided  and  that  it  will  not  be  released 
to  any  other  individual,  agency,  or 
organization; 

(5)  Upon  written  request,  information 
may  be  released  to  the  client  or,  as  ap¬ 
propriate,  his  parent,  guardian,  or  other 
representative,  and  shall  be  re¬ 
leased  to  such  client,  parent,  guardian,  or 
other  representative  for  purposes  in  con¬ 
nection  with  any  proceeding  or  action 
for  benefits  or  damages,  including  any 
proceeding  or  action  against  any  public 
agency:  Provided,  (i)  That  only  such  in¬ 
formation  as  is  relevant  to  the  needs  of 
the  client  shall  be  released,  and  (11)  in 
the  case  of  medical  or  psychological  in¬ 
formation,  the  knowledge  of  which  may 
be  harmful  to  the  client,  such  informa¬ 
tion  will  be  released  to  the  parent,  guard¬ 
ian,  or  other  representative  of  the  client 
by  the  State  agency,  or  to  the  client  by 
a  physician  or  by  a  licensed  or  certified 
psychologist;  and 

(6)  Information  will  be  r^ased  to  an 
organization  or  individual  engaged  in  re¬ 
search  only  for  purposes  directly 
connected  with  the  administration  of  the 
State  vocational  rehabilitation  program 
and  only  if  the  organization  or  individual 
furnishes  satisfactory  assurance  that  the 
information  will  be  used  only  for  the 
purpose  for  which  it  is  provided;  that 
it  will  not  be  released  to  persons  not 
connected  with  the  study  under  con¬ 
sideration;  and  that  the  flna.1  product 
of  the  research  will  not  reveal  smy  in¬ 
formation  that  may  serve  to  identify  any 
person  about  whom  information  has 
been  obtained  through  the  State  agency 
without  written  consent  of  such  person 
and  the  State  agency. 

(b)  The  State  plan  shall  further  pro¬ 
vide  that  all  Information  is  the  property 
(ff  the  State  agency; 

(c)  The  State  plan  shall  further  pro¬ 
vide  that  the  State  agency  will  adopt 
and  maintain  such  procedures  and 
standards  as  are  necessary  to: 

(1)  Give  effect  to  these  regulations; 
and 

(2)  Assure  that  all  vocational  rehabil¬ 
itation  applicants,  clients,  providers  of 
services,  and  Interested  persons  will  be 
informed  as  to  the  confidentiality  of  vo¬ 
cational  rehabilitation  information  and 
the  conditions  for  the  release  of  such 
information. 

§  1361.48  Scope  of  agency  program: 
Management  services  and  supervision 
for  small  business  enterprises  for  the 
most  severely  handicapped  indlivid- 
uals. 

(a)  The  State  plan  may  provide  for 
management  services  and  supervision 
provided  to  small  business  enterprises 
(including  vending  facilities)  curated 
by  tl\B  most  severely  handicapp^  indi¬ 
viduals,  and  may  also  provide  for  estab¬ 


lishing  such  small  business  enterprises. 

If  the  State  plan  so  provides,  it  shall 
further  provide  that  the  State  agency 
Shan  establish  in  writing  and  maintain: 

(1)  A  description  of  the  types  of  small 
business  enterprises  to  be  established 
under  the  program; 

(2)  A  description  of  the  policies  gov¬ 
erning  the  acquisition  of  vending  facili¬ 
ties  or  other  equipment  and  initial  stocks 
(including  livestock)  and  supplies  for 
such  businesses; 

(3)  A  description  of  the  policies  gov¬ 
erning  the  management  and  supervision 
of  the  program; 

(4)  A  description  of  how  management 
and  supervision  will  be  accomplished 
either  by  the  State  agency,  or  by  some 
other  organization  as  the  nominee  of 
such  agency,  subject  to  its  control;  and 

(5)  Assurance  that  only  the  most 
severely  handicapped  Individuals  win  be 
selected  to  participate  in  this  super¬ 
vised  program. 

(b)  If  the  State  agency  elects  to  set 
aside  funds  from  the  proceeds  of  the 
operation  of  such  enterprises,  the  State 
plan  shall  also  provide  that  the  State 
agency  shaU  establish  in  writing  and 
maintain  a  description  of  the  methods 
used  in  setting  aside  such  funds,  and 
the  purpose  for  which  such  funds  are  set 
aside.  Such  funds  may  be  used  only  for 
smaU  business  enterprise  program  pur¬ 
poses  and  any  benefits  for  operators  must 
be  provided  on  an  equitable  basis. 

§  1361.49  Scope  of  agency  program: 
Establishment  of  rehabilitation  fa> 
cilities. 

The  State  plan  may  provide  for  the 
establishment  of  public  or  other  non¬ 
profit  rehabilitation  facilities.  If  the 
State  plan  so  provides,  it  shall: 

(a)  Provide  that  the  State  agency 
will  determine  that  needs  for  Individual 
rehabilitation  facilities  exist  prior  to 
their  establishment  and  that  such  estab¬ 
lishment  will  be  consistent  with  State 
rehabilitation  facilities  planning  and  will 
not  duplicate  other  resources  available 
to  rehabilitation  facilities; 

(b)  Provide  that  the  State  agency 
shall  establish  in  writing  and  maintain 
standards  and  criteria  applicable  to  such 
rehabilitation  facilities  ^th  respect  to 
physical  plant,  equipment,  personnel,  ad¬ 
ministration  and  management,  safety 
and  other  pertinent  conditions  and  inso¬ 
far  as  workshops  are  concerned,  the  State 
agency  shall  establish  in  writing  and 
maintain  criteria  and  standards  ar^lica- 
ble  with  respect  to  health  conditions, 
wages,  hours,  working  conditions,  work¬ 
men’s  compensation  or  liability  insur¬ 
ance,  and  other  pertinent  conditions. 
Such  standards  and  criteria  shall  in¬ 
corporate,  Insofar  as  applicable,  any 
standards  and  criteria  established  by  the 
Commissioner,  and  shall  conform  with 
regulations  of  the  Secretary  of  Labor 
relating  to  occupational  safety  and 
health  standards  for  rehabilitation  fa¬ 
cilities,  the  “American  Standard  Speci¬ 
fications  for  M^ing  Buildings  and  Fa¬ 
cilities  Accessible  to,  and  Usable  by,  the 
Physically  Handicapped,”  No.  A117.1- 
1961,  as  modified  by  other  standards  pre- 
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scribed  by  the  Secretary  of  Housing  and 
Urban  Development  (24  CfTl  Part  40)  or 
Administrator  of  General  Services  (41 
CPB  101-17.703)  and,  where  applicable, 
the  National  Environmental  Policy  Act 
of  1969  (Pub.  li.  90-190) . 

(c)  Provide  that  the  primary  purpose 
of  the  establishment  of  any  rehabilita¬ 
tion  facility  is  to  establish  a  rehabilita¬ 
tion  facility  in  which  vocational  rehabili¬ 
tation  services  or  transitional  or  ex¬ 
tended  employment  will  be  provided  to 
handlcaiH>ed  Individuals; 

(d)  Provide  that,  in  cases  where  initial 
staffing  assistance  Is  provided,  such  as¬ 
sistance  will  be  available  only  for  per¬ 
sonnel  who  are  engaged  in  new  or  ex¬ 
panded  program  activities  of  the  reha¬ 
bilitation  facility. 

(e)  Provide  that  any  r^iabilitation 
facility  established  xmder  this  part  will 
develop  and  Implement  a  plan  to  take 
affirmative  action  to  employ  and  advance 
in  onployment  qualified  handicapped  In¬ 
dividuals  which  shall  provide  for  specific 
action  steps,  timetables  and  complaint 
and  enforcement  procedures  necessary 
to  assure  such  affirmative  action;  and 

(f )  Provide  that  any  rehabilitation  fa¬ 
cility  established  under  this  part  will 
comply  with  all  requirements  concerning 
nondiscrimination  of  handicapped  in¬ 
dividuals  specified  in  regulations  devel¬ 
oped  pursuant  to  section  504  of  the  Act. 

§  1361.50  Scope  of  agency  program: 

Construction  of  rehabilitation  facil¬ 
ities. 

The  State  plan  may  provide  for  the 
construction  of  public  or  other  nonprofit 
rehabilitation  facilities.  If  the  State  plan 
so  provides,  it  shall: 

(a)  Provide  that  the  State  agency  will 
determine  that  needs  for  Individual  re¬ 
habilitation  facilities  exist  prior  to  their 
construction  and  that  such  construction 
will  be  consistent  with  State  rehabilita¬ 
tion  facilities  planning  and  will  not  du¬ 
plicate  other  resources  available  to 
rehabilitation  facilities; 

(b)  Provide  that  the  State  agency  shall 
estaUish  in  writing  and  maintain  stand¬ 
ards  and  criteria  applicable  to  such  re¬ 
habilitation  facilities  with  respect  to 
physical  plant,  equipment,  personnel,  ad¬ 
ministration  and  management,  safety, 
and  other  pertinent  conditions  and,  in¬ 
sofar  as  worksh(H>s  are  concerned,  the 
State  agency  shall  establish  in  writing 
and  maintain  criteria  and  standards  ap¬ 
plicable  with  respect  to  health  conditions, 
wages,  hours,  working  conditions,  work¬ 
men’s  compensation  or  liability  insur¬ 
ance,  and  other  pertinent  conditions. 
Such  standards  and  criteria  shall  in¬ 
corporate,  insofar  as  applicable,  any 
standards  and  criteria  established  by  the 
Commissioner; 

(c)  Provide  that  the  primary  purpose 
of  the  construction  of  any  rehabilitation 
facility  is  to  construct  a  rehabilitation 
facility  In  which  vocational  rehabilita¬ 
tion  services  or  transitional  or  extended 
employment  will  be  provided  to  handi¬ 
capped  individuals; 

(d)  Provide  that  the  total  Federal  fi¬ 
nancial  participation  in  the  expenditures 
for  the  construction  of  rehabilitation 


facilities  for  a  fiscal  year  shall  not  ex¬ 
ceed  10  per  centum  of  the  State’s  allot¬ 
ment  for  such  year  under  section  110  of 
the  Act; 

(e)  Provide  that  for  each  fiscal  year 
the  amount  of  the  State’s  share  of  ex¬ 
penditures  for  vocational  r^iabllltation 
services  imder  the  plan,  other  than  for 
the  construction  of  rehabilitation  facili¬ 
ties  and  the  establishment  of  rehabilita¬ 
tion  facilities,  shall  be  at  least  equal  to 
tlM  average  of  its  expenditures  for  such 
other  vocational  rehabilitation  services 
for  the  preceding  three  fiscal  years; 

(f)  Provide  that  in  addition  to  any 
other  reqiiirement  imposed  by  law,  each 
proposal  for  the  construction  of  a  reha¬ 
bilitation  facility  will  be  subject  to  the 
requirements  for  the  construction  of  a 
rehabilitation  facility  xmder  Part  1362  of 
this  chiqiter  and  the  condition  that  the 
applicant  will  furnish  and  comply  with 
all  assurances  set  forth  in  the  applica¬ 
tion; 

(g)  Provide  that  any  rehabilitation 
facility  constructed  under  this  part  will 
develop  and  Implement  a  plan  to  take 
affirmative  action  to  onploy  and  advance 
in  anployment  qualified  handicapped  in¬ 
dividuals  which  shall  provide  for  specific 
action  steps,  timetables  and  cconplalnt 
and  enforcement  procedures  necessary  to 
assure  such  affirmative  action;  and 

(h)  Provide  that  any  rehabilitation 
facility  constructed  under  this  part  will 
comply  with  all  requirements  concerning 
nondiscrimination  of  handicai^)ed  in¬ 
dividuals  specified  in  regulations  devel- 
cq?ed  pursusint  to  section  504  of  the  Act. 

§  1361.51  Scope  of  agency  program: 
Facilities  and  services  for  gronps  of 
handicapped  individuals. 

The  State  plan  may  provide  for  facili¬ 
ties  and  services  which  may  be  expected 
to  contribute  substantially  to  the  re¬ 
habilitation  of  a  group  of  individuals,  but 
which  are  not  related  directly  to  the  in¬ 
dividualized  rehabilitation  program  of 
any  one  handicapped  individual.  If  the 
State  plan  so  provides,  it  shall  further 
provide  that  the  State  agency  shall  es¬ 
tablish  in  writing  and  maintain  policies 
for  the  provision  of  such  facilities  and 
services. 

§  1361.52  Utilization  of  community  fa¬ 
cilities. 

’The  State  plan  shall  provide  that.  In 
the  provision  of  vocational  rehabilita¬ 
tion  services,  maximum  utilization  will 
be  made  of  public  or  other  vocational  or 
technical  training  facilities  or  other 
appropriate  resources  in  the  community. 

§  1361.53  Periodic  review  of  extended 
employment  in  reliabilitation  facili¬ 
ties. 

The  State  plan  shall  provide  for  peri¬ 
odic  review  and  re-evaluation  at  least  an¬ 
nually,  of  the  status  of  those  handi¬ 
capped  individuals  who  have  been  placed 
by  the  State  agency  in  extotded  employ¬ 
ment  in  rehabilitation  facilities,  includ¬ 
ing  workshops,  to  determine  the  feasibU- 
ity  of  their  employment  or  their  training 
for  future  employment  in  the  competitive 
labor  maiket.  ’The  State  plan  shall  fur¬ 
ther  provide  that  maximum  effort  will 
be  made  to  place  such  individuals  in  com¬ 


petitive  employment  or  training  for  such 
employment  whenever  determined  to  be 
feasible. 

Subpart  C — Financing  of  State  Vocational 
Rehabilitation  Progrants 

Federal  Financial  Participation 
§  1361.70  Effect  of  Sute  rales. 

Subject  to  the  provision  and  limita¬ 
tions  of  the  Act  and  this  part.  Federal 
financial  participation  will  be  available 
in  expenditures  made  under  the  State 
plan  (including  the  administration 
thereof)  in  accordance  with  applicable 
State  laws,  rules,  regulations,  and  stand¬ 
ards  governing  expenditures  by  State 
and  local  agencies. 

§  1361.71  Vocational  rehabilitation  scr>  - 
ices  to  individuals. 

(a)  Federal  financial  participation  will 
be  available  in  expenditures  made  imder 
the  State  plan  for  providing  an  evalua¬ 
tion  of  rehabilitation  potential.  Including 
diagnostic  and  related  services  necessary 
for  determining  an  individual’s  eligibility 
for  vocatitmal  rehabilitation  services, 
and  the  nature  and  scope  of  services  to 
be  provided. 

(b)  Federal  financial  participation  will 
also  be  available  in  expenditures  made 
imder  the  State  plan  for  providing  the 
following  vocational  rehabilitation  serv¬ 
ices  to  individuals: 

(1)  Counseling,  guidance  and  referral; 

(2)  Physical  and  mental  restoration 
services; 

(3)  Vocational  and  other  training  serv¬ 
ices,  including  personal  and  vocational 
adjustment,  books,  tools,  and  training 
materials:  Provided,  That  no  training  or 
training  services  in  institutions  of  higher 
education  (universities,  coUeges,  com¬ 
munity /junior  colleges)  shall  be  paid  for 
with  funds  under  this  part  unless  maxi¬ 
mum  efforts  have  been  made  by  the  State 
agoicy  to  secure  grant  assistance  in 
whole  or  in  part  from  other  sources  to 
pay  for  such  training  or  training  services; 

(4)  Maintenance; 

(5)  Transportation; 

(6)  Services  to  monbers  of  a  handi¬ 
capped  Indiyidual’s  family  when  such 
sendees  are  necessary  to  the  adjustment 
or  rehabilitatlcm  of  the  handicapped  in¬ 
dividual; 

(7)  Interpreter  services  for  the  deaf; 

(8)  Reader  services,  rehabilitation 
teaching  services,  and  orientation  and 
mobility  services  for  the  blind; 

(9)  Telecommunications,  sensory  or 
other  technological  aids  and  devices; 

(10)  Recruitment  and  training  serv¬ 
ices  for  new  emplosunent  opportunities 
in  the  fields  of  rehabilitation,  health, 
welfare,  public  safety,  law  enforcement, 
and  other  appropriate  public  service  em¬ 
ployment; 

(11)  Placement  in  suitable  employ¬ 
ment: 

(12)  Post-employment  services  neces¬ 
sary  to  assist  handicapped  Individuals  to 
maintain  suitable  employment; 

(13)  Occupational  licoises,  tools, 
equipment  and  Initial  stocks  and  sup¬ 
plies.  “Equipment”  as  used  herein  in¬ 
cludes  shelters  which  are  only  those  fa¬ 
cilities  for  a  business  undertaking  cus- 
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tomarily  furnished  by  the  operator  of  a 
like  undertaking  occupying  premises 
luider  a  short-term  lease; 

(14)  Other  goods  and  services  not  con¬ 
traindicated  by  the  Act  and  this  part, 
necessary  to  determine  the  rehabilita¬ 
tion  potential  of  a  handicapped  individ¬ 
ual  or  to  be  of  benefit  to  him  in  terms 
of  his  employability.  (This  may  include 
expenditures  for  short  periods  of  medi¬ 
cal  care  for  acute  conditions  arising 
during  the  course  of  rehabilitation, 
which,  if  not  cared  for,  would  constitute 
a  hazard  to  the  evaluation  of  rehabilita¬ 
tion  potential  or  to  the  achievement  of 
the  vocational  objective.) 

(c)  Federal  financial  participation 
will  not  be  available  in  any  expenditure 
made,  either  directly  or  indirectly,  for 
the  purchase  of  any  land,  or  for  the  pur¬ 
chase  or  erection  of  any  building  for  any 
one  handicat^}ed  Individual.  This  exclu¬ 
sion  with  respect  to  buildings  does  not 
apply  to  shelters  as  described  in  para¬ 
graph  (b)  (13)  of  this  section. 

§  1361.72  Management  services  and  su¬ 
pervision  for  small  business  enter¬ 
prises  for  (he  most  severely  handi¬ 
capped. 

(a)  Federal  financial  participation 
will  be  available  in  expenditures  made 
under  the  State  plan  for  the  acquisition 
of  equipment,  and  initial  stocks  (includ¬ 
ing  livestock)  and  supplies  for  small  bus¬ 
iness  enterprises  (including  vending  fa¬ 
cilities)  for  the  most  severely  handi¬ 
capped  individuals,  and  management 
services  and  supervision  provided  by 
the  State  agency  to  improve  the  op¬ 
eration  of  such  small  business  enter¬ 
prises  (including  vending  facilities) . 
“Equipment”  as  used  herein  Includes 
shelters,  which  are  only  those  facilities 
for  a  business  undertaking  which  are 
customarily  furnished  by  the  operator  of 
a  like  undertaking  occupying  premises 
under  a  short-term  lease.  Federal  finan¬ 
cial  participation  will  not  be  available  in 
any  expenditiue  for  the  purchase  of  any 
land,  nor  for  the  purchase  or  erection  of 
any  building.  This  exclusion  with  respect 
to  buildings  does  not  apply  to  shelters  as 
described  in  this  paragraph; 

(b)  Federal  financial  participation  is 
available  for  expenditures  specified  under 
paragraph  (a)  of  this  section,  which  are 
made  from  funds  set-aside  by  the  State 
agency  from  the  proceeds  of  the  opera¬ 
tion  of  small  business  enterprises  for  the 
most  severely  handicapped  individuals 
under  its  management  and  supervision. 

§  1361.73  Establishment  of  rehabilita¬ 
tion  facilities.  , 

(a)  Federal  financial  participation 
will  be  available  in  expenditures  made 
.  under  the  State  plan  for  the  establish¬ 
ment  of  public  and  other  nonprofit  re¬ 
habilitation  facilities  for  the  following 
types  of  expenditures,  except  as  limited 
in  paragraph  (b)  of  this  section; 

(1)  Acquisition  of  existing  buildings, 
and  where  necessary,  the  land  in  con¬ 
nection  therewith; 

(2)  Remodeling  and  alteration  of  ex¬ 
isting  buildings; 

(3)  Expansion  of  existing  buildings; 


(4)  Architect’s  fees; 

(5)  Site  survey  and  soil  investigation; 

(6)  Initial  fixed  or  movable  equip¬ 
ment  of  existing  building; 

(7)  Initial  staffing  of  rehabilitation 
facilities;  and 

(8)  Such  other  direct  expenditures  as 
are  appropriate  to  the  establishment 
project. 

(b)  Federal  financial  participation  will 
not  be  available  in  any  expenditure: 

(1)  For  the  acquisition  of  an  existing 
building  when  the  cost  of  acquisition  of 
such  building  imder  this  section  is  in  ex¬ 
cess  of  $200,000; 

(2)  For  the  rental  of  land,  or  rental  of 
buildings  in  connection  witla  the  estab¬ 
lishment  of  rehabilitation  facilities; 

(3)  For  the  remodeling  or  alteration 
of  an  existing  building  when  the  esti¬ 
mated  cost  of  such  remodeling  or  altera¬ 
tion  exceeds  the  fair  market  value  of 
such  building  prior  to  the  remodeling  or 
alteration; 

(4)  For  the  expansion  of  an  existing 
building  which  has  not  been  completed 
in  all  respects; 

(5)  For  the  expansion  of  an  existing 
building  to  the  extent  that  the  total  size 
of  the  resultant  expanded  building,  de¬ 
termined  in  square  footage  of  usable 
space,  will  be  greater  than  twice  the  size 
of  the  original  existing  building;  or 

(6)  For  the  expansion  of  an  existing 
building  if  the  method  of  joining  the  ex¬ 
panded  portion  of  the  existing  building 
indicates  that,  in  effect,  a  separate  struc¬ 
ture  is  involved. 

(c)  The  amount  of  Federal  financial 
participation  in  the  establishment  of 
a  rehabilitation  facility,  including  ini¬ 
tial  equipment,  and  initial  staffing  for 
a  period  not  to  exceed  4  years  and  3 
months,  shall  be  80  per  centum. 

(d)  Funds  made  available  to  a  pri¬ 
vate  nonprofit  agency  for  the  establish¬ 
ment  of  a  rehabilitation  facility  shall  be 
expended  by  that  agency  in  accordance 
with  procedures  and  standards  equiva¬ 
lent  to  those  of  the  State  agency  in 
making  direct  expenditures  for  similar 
purposes. 

§  1361.74  Construction  of  rehabilitation 
facilities. 

(а)  Federal  financial  participation 
will  be  available  in  expenditures  made 
imder  the  State  plan  for  the  construc¬ 
tion  of  public  or  other  nonprofit  rdiabll- 
itation  facilities  for  the  following  types 
of  expenditures; 

(1)  Acquisition  of  land  in  connection 
with  the  construction  of  a  rehabilitation 
facility; 

(2)  Acquisition  of  existing  buildings; 

(3)  Remodeling,  alteration  or  reno¬ 
vation  of  existing  buildings; 

(4)  ponstruction  of  new  buildings 
and  expansion  of  existing  buildings  when 
the  expansion  is  extensive  enough  to 
be  tantamount  to  new  construction; 

(5)  Architect’s  fees; 

(б)  Site  survey  and  soil  investi¬ 
gation; 

(7)  Initial  fixed  or  movable  equip¬ 
ment  of  such  new,  newly  acquired,  ex¬ 
panded,  remodeled,  altered  or  renovated 
buildings; 


(8)  Works  of  art  in  an  amount  not 
to  exceed  1  per  centum  of  the  total  cost 
of  the  project;  and 

(9)  Such  other  direct  expenditures  as 
are  appropriate  to  the  construction 
project;  Provided,  however.  That  Fed¬ 
eral  financial  paiticipation  will  not  be 
available  for  the  costs  of  offsite  improve¬ 
ments. 

(b)  The  amount  of  Federal  financial 
participation  in  the  construction  of  a 
rehabilitation  facility  shall  be  equal  to 
the  same  percentage  of  the  cost  of  the 
project  as  the  Federal  share  which 
would  be  applicable  in  the  case  of  a  reha¬ 
bilitation  facility  (as  defined  in  section 
645(g)  of  the  Public  Health  Service  Act, 

42  U.S.C.  291(a) ) ,  in  the  same  location. 

(c)  Funds  made  available  to  a  private 
nonprofit  agency  for  the  construction  of 
a  rehalHlitation  facility  shall  be  ex¬ 
pended  by  that  agency  in  accordance 
with  procedures  and  standards  equiva¬ 
lent  to  those  of  the  State  agency  in 
making  direct  expenditures  for  similar 
purposes. 

§  1361.75  Facilities  and  services  for 

groups  of  handicapped  individuals. 

Federal  financial  participation  will  be 
available  in  exi>enditures  made  under  a 
State  plan  for  the  provision  of  other 
facilities  and  services  which,  may  be 
expected  to  contribute  substantially  to 
the  rehabilitation  of  a  group  of  handi¬ 
capped  individuals  but  which  are  not 
related  directly  to  the  rehabilitation  of 
any  one  handicapped  individual. 

§  1361.76  Administration. 

Federal  financial  participation  will  be 
available  in  expenditures  under  the 
State  plan  for  administration.  Adminis¬ 
tration  includes,  among  other  things: 
program  planning,  development,  evalua¬ 
tion,  and  control;  research;  interpreta¬ 
tion  of  the  program  to  the  public;  per¬ 
sonnel  administration,  including  the  ad¬ 
ministration  of  affirmative  action  plans; 
use  of  advisory  committees;  the  removal 
of  architectural  barriers  in  State  agency 
offices  and  facilities;  and  training  and 
staff  development,  including  educational 
leave,  for  State  agency  personnel.  All 
expenditures  for  administration  in  which 
Federal  financial  participation  is  claimed 
must  be  subject  to  the  administrative  or 
supervisory  control  of  the  sole  State 
agency,  or.  If  performed  by  some  other 
agency  of  the  State,  must  be  subject  to 
such  terms  of  a  cooperative  arrangement 
as  will  serve  to  assure  consistency  with 
the  State  agency’s  policies  and  objec¬ 
tives.  Such  expenditures  must  be  made 
pursuant  to  the  cost  principles  pre¬ 
scribed  by  Subpart  Q  of  Part  74  of  this 
title. 

§  1361.77  Purchase  of  goods,  facilities, 
or  services  from  other  agencies  of 
the  State. 

Federal  financial  participation  will  be 
available  in  e^enditures  under  the  State 
plan  for  payment  of  the  costs  incurred 
by  other  agencies  of  the  State  furnishing 
gcKids,  facilities,  or  services  to  the  State 
agency:  Provided,  That  (a)  such  pay¬ 
ments  are  permissible  under  State  law; 
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(b)  such  costs  are  incurred  to  meet  the 
needs  of  the  State  agency,  and  are  not 
costs  attributatde  to  the  general  expense 
of  the  State  in  carrying  out  the  overall 
coordinating,  fiscal,  and  administrative 
functions  of  the  State  government;  and 

(c)  such  expenditures  are  made  pursuant 
to  the  cost  principles  prescribed  by  Sub¬ 
part  Q  of  Part  74  of  this  title. 

§  1361.78  Insuranre  and  taxes. 

Federal  financial  participation  will  be 
available  in  expenditures  made  under 
the  State  plan  for ; 

(a)  The  State  agency’s  share  of  costs 
in  employee  benefit  programs; 

(b)  Workmen’s  compensation; 

(c)  Burglary,  robbery,  and  fire  insur¬ 
ance,  if  permitted  by  the  State,  and  rea¬ 
sonably  necessary  to  protect  funds  in 
transit  or  in  the  custody  of  State  or  local 
agency  personnel; 

(d)  Motor  vehicle  liability  costs,  where 
the  State  accepts  responsibility  for  such 
loss;  and 

(e)  Federal,  State,  and  local  taxes,  if 
the  State  agency  is  legally  obligated  to 
pay  such  taxes:  And  provided.  That  all 
comparable  agencies  in  the  State  are 
uniformly  treated.  All  such  expenditures 
shall  be  made  pursuant  to  the  cost  prin¬ 
ciples  prescribed  by  Subpart  Q  of  Part  74 
of  this  title. 


mental  appropriation,  or  funds  otherwise 
made  available  to  title  State  or  local 
agency  by  any  unit  of  State  or  local  gov¬ 
ernment,  Including  any  funds,  goods  or 
services  made  available  by  such  unit  for 
vocational  rehabilitation  activities  under 
cooperative  programs  pursuant  to 
§  1361.13; 

(2)  Contributions  by  private  organi¬ 
zations  or  Individuals,  which  are  de¬ 
posited  in  the  account  of  the  State  or 
local  agency  in  accordance  with  State 
law,  for  expenditure  by,  and  at  the  sole 
discretion  of,  the  State  or  local  agency; 
Provided,  however.  That  such  contribu¬ 
tions  earmarked  for  meeting  the  State’s 
share  for  providing  particular  services, 
for  serving  certain  types  of  disabilities, 
for  providing  services  for  special  groups 
which  are  identified  on  the  basis  of  cri¬ 
teria  which  would  be  acceptable  for  the 
earmarking  of  public  funds,  or  for  carry¬ 
ing  on  types  of  administrative  activities 
so  identified  may  be  deemed  to  be  State 
funds,  if  permissible  under  State  law,  ex¬ 
cept  that  Federal  financial  participation 
will  not  be  available  in  expenditures  that 
revert  to  the  donor’s  use  or  facility; 

(3)  Funds  set  aside  pursuant  to 
§  1361.72(b) ;  or 

(4)  Contributions  by  private  agencies, 
organizations  or  individuals  deposited  in 
the  account  of  the  State  or  local  agency 


with  a  particular  disability:  Provided, 
That  nothing  in  this  paragraph  shall  au¬ 
thorize  the  further  earmarking  of  funds 
for  a  particular  individual  or  for  mon- 
bers  of  a  particular  organisation,  and 
that  Federal  financial  participation  will 
not  be  available  in  expenditures  ttiat 
revert  to  the  donor’s  use  or  facility  where 
the  donor  is  a  private  agency,  organiza¬ 
tion  or  individual. 

Aixotment  and  Payment 

§  1361.85  AHotment  of  Federal  fund^ 
for  vocational  rehabilitation  services. 

(a)  For  each  fiscal  year  each  State 
shall  be  entitled  to  an  allotment  of  an 
amount  authorized  by  the  Act  to  be  ap¬ 
propriated  for  that  fiscal  year  for  making 
grants  to  States  for  meeting  the  cost  of 
vocational  rehabilitation  services  under 
section  100(b)  (1)  of  the  Act  as  the  prod¬ 
uct  of  the  population  of  the  State  and  the 
square  of  its  allotment  percentage  bears 
to  the  sum  of  the  corresponding  products 
for  all  States,  subject  to  the  provision  in 
paragraph  (b)  of  this  section.  For  any 
fiscal  year  the  allotment  to  any  State 
(other  than  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands)  which  is  less  than 
one-quarter  of  1  per  centum  of  the 
amount  appropriate  under  section  100 
(b)  (1)  or  $2  million,  whichever  is 


§  1361.79  Cost  of  space. 

Federal  financial  participation  will  be 
available  in  expenditures  made  under 
the  State  plan  for  costs  of  space  for  State 
agencies  that  are  incurred  (a)  for  pay¬ 
ing  rent  and  service  and  maintenance 
costs  in  privately  owned  buildings;  (b) 
In  meeting  the  costs  of  service  and  main¬ 
tenance  in  lieu  of  rent  in  publicly  owned 
buildings;  (c)  in  meeting  rental  charges 
In  federally  and  municipally  owned 
buildings,  where  the  municipality  is  not 
administering  the  vocational  rehabilita¬ 
tion  program  locally;  (d)  inmakingi.ee- 
essary  repairs  and  alterations  to  either 
private  or  publicly  owned  buildings;  and 
(e)  for  monthly  rental  charges,  based 
on  the  cost  of  initial  construction  or  pur¬ 
chase  of  State  or  locally  owned  buildings; 
Provided.  That  such  expenditures  are 
made  pursuant  to  the  cost  principles 
prescribed  in  Subpart  Q  of  Part  74  of 
this  title. 


in  accordance  with  State  law,  which  are 
earmarked,  \mder  a  condition  imposed 
by  the  contributor,  for  meeting  (in  whole 
or  in  part)  the  State’s  share  for  estab¬ 
lishing  or  constructing  a  particular  reha¬ 
bilitation  facility,  if  permissible  under 
State  law:  Provided,  however.  That  such 
funds  may  be  used  to  earn  Federal  funds 
only  with  respect  to  expenditures  for  es¬ 
tablishing  or  constructing  the  particular 
rehabilitation  facility  for  which  the  con¬ 
tributions  are  earmarked. 

§  1361.81  Shared  funding  and  adminis¬ 
tration  of  joint  projfx;tg  or  programs. 

Where  the  Commissioner  has  approved 
a  request  by  the  State  agency  to  partici¬ 
pate  in  a  joint  project  or  program  with 
another  agency  or  agencies  of  the  State, 
or  with  a  local  agency  in  accordance  with 
§  1361.11,  Federal  financial  participation 
will  be  available  in  the  State  agency 
share  of  costs  for  which  there  is  such 
Federal  participation  under  the  Act. 


greater,  shall  be  increased  to  that 
amovmt,  the  total  of  the  Increases  there¬ 
by  required  being  derived  by  proportion¬ 
ately  reducing  the  allotments  of  each  of 
the  remaining  such  States,  but  with  such 
adjustments  as  may  be  necessary  to  pre¬ 
vent  the  allotments  of  any  such  remain¬ 
ing  States  from  being  thereby  reduced 
to  less  than  that  amoimt. 

(1)  Population,  as  applied  to  any 
State,  means  the  population  of  that  State 
as  determined  by  official  estimates  fur¬ 
nished  to  the  Conunissioner  by  the  De¬ 
partment  of  Commerce  by  October  1  of 
the  year  preceding  the  fiscal  year  for 
which  Federal  grant  funds  are  appro¬ 
priated. 

(2)  The  allotment  percentage  for  any 
State  shall  be  100  per  centum  less  that 
percentage  which  bears  the  same  ratio 
to  50  per  centum  as  the  per  capita  in¬ 
come  of  such  State  bears  to  the  per  cap¬ 
ita  inccane  of  the  United  States  (i.e.,  the 
50  States,  the  District  of  Columbia) ,  ex- 


§  1361.80  State  and  local  funds.  §  1361.82  Waiver  of  Statewideness. 

(a)  In  order  to  receive  the  Federal  if  the  approved  State  plan  provides 
share  of  expenditures  under  the  State  for  activities  to  be  carried  out  in  one  or 
plan,  expenditures  from  State  or  local  more  political  subdivisions  through  local 
funds  under  such  plan  equal  to  the  financing  (§  1361.12) ,  Federal  financial 
State’s  share  must  be  made.  Such  funds  participation  will  be  available  in  expend- 
may  not  consist  of  Federal  funds  or  of  itures  made  under  the  State  plan  for 
non-Federal  funds  that  are  applied  to  vocational  rehabilitation  services  and 
match  other  Federal  fimds,  except  as  administi*ation  in  connection  with  such 
may  be  specifically  authorized  by  Con-  activities  in  accordance  with  the  provi- 
gress.  The  State’s  share  shall  be  toe  dif-  sions  of  this  subpart,  except  that  fimds 
ference  between  the  Federal  share  made  available  to  the  State  agency  by 
(§  1361.86(a)),  and  100  per  centum.  such  political  subdivisions  of  toe  State 

(b)  For  the  purposes  of  this  section,  (including  funds  contributed  to  such  a 

“State  or  local  funds’’  means:  subdivision  by  a  private  agency,  organi- 

(1)  Funds  made  available  by  appro-  zation  or  individual)  may  be  earmarked 
priation  directly  to  toe  State  or  local  hse  within  a  specific  geographical 
agency,  funds  made  available  by  allot-  ^63’  or  for  use  at  a  specific  facility  or 
ment  or  transfer  from  a  general  depart-  for  the  benefit  of  a  group  of  individuals 


cept  that  the  allotment  percentage  shall 
in  no  case  be  more  than  75  per  centum 
or  less  than  33^  per  centum,  and  the 
allotment  percentage  for  the  District  of 
Columbia,  Puerto  Rico,  Guam,  the  Virgin 
Islands,  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands  shall  be 
75  per  centum. 

(3)  The  allotment  percentage  shall 
be  promulgated  by  the  Secretary  be¬ 
tween  July  1  and  September  30  of  each 
even  numbered  year,  on  the  basis  of 
toe  average  of  toe  per  capita  income  of 
toe  States  and  of  the  United  States  (Le.. 
the  50  States  and  the  District  of  Co¬ 
lumbia)  fcH*  the  three  most  recent  om- 
secutive  years  for  which  satisfactory 
data  are  available  from  the  Department 
of  Commerce.  Such  promulgation  shall 
be  conclusive  for  eaito  of  toe  2  fiscal 
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years  In  the  period  beginning  July  1,  next 
succeeding  such  promulgation. 

(b)  If  at  any  time  after  the  start  of 
any  fiscal  year,  or  after  a  review  by  the 
Commissioner  after  March  1  of  such  fis¬ 
cal  year,  the  Commissioner  determines, 
after  reasonable  opportunity  for  the  sub¬ 
mission  of  comments  by  the  State 
agency,  that  any  amount  of  an  allot¬ 
ment  to  a  State  for  any  fiscal  year  will 
not  be  utilized  by  the  State  carrying  out 
the  purposes  of  the  State  vocational  re¬ 
habilitation  prc^ram,  he  shall  make  such 
amovmt  available  for  carrying  out  the 
purposes  of  this  part  to  one  or  more 
other  States  to  the  extent  he  determines 
such  other  State  will  be  able  to  use  such 
additional  amount  during  such  year  for 
carrying  out  such  purposes.  When  such 
amoimts  are  made  available  to  such  other 
States,  they  shall  be  distributed  to  those 
States  which  can  most  effectively  utilize 
such  additional  amount  in  proportion  to 
the  amount  which  each  State’s  allotment 
bears  to  the  total  of  all  such  States’  al¬ 
lotments.  Any  amoimt  made  available  to 
a  State  for  any  fiscal  year  pursuant  to 
such  reallotznent  shall  be  regarded  as  an 
increase  of  such  State’s  allotment  for 
such  year. 

(c)  Where  the  State  plan  designates 
separate  agencies  to  administer  (or  su¬ 
pervise  the  administration  of)  the  part 
of  the  plan  imder  which  vocational  re¬ 
habilitation  services  are  provided  for  the 
blind,  and  the  rest  of  the'  plan,  respec¬ 
tively,  the  division  (ff  the  State’s  allot¬ 
ment  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  between  such  agen¬ 
cies  is  a  matter  for  State  determination. 

(d)  The  total  Federal  financial  par¬ 
ticipation  in  the  expenditures  for  con¬ 
struction  for  a  fiscal  year  may  not  ex¬ 
ceed  10  per  centum  of  the  State’s  al¬ 
lotment  for  such  year.  The  amoimt  of 
the  State’s  share  of  expenditures  for  vo¬ 
cational  rehabilitation  services  other 
than  for  the  establishment  of  rehabili¬ 
tation  facilities  or  for  construction  of  re¬ 
habilitation  facilities  shall  be  at  least 
equal  to  the  average  of  its  expenditures 
for  such  other  vocational  rehabilitation 
services  for  the  preceding  3  fiscal  years. 

§  1361.86  Payments  for  allotments  for 
vocational  rdiabilitation  services. 

(a)  Except  as  provided  in  §  1361.85(d) 
the  Commissioner  shall  pay  to  each  State 
an  amount  equal  to  the  Federal  share  of 
the  cost  of  vocational  rehabilitation  serv¬ 
ices  under  its  approved  State  plan,  in¬ 
cluding  the  cost  of  expenditures  for  the 
administration  of  the  plan.  The  Federal 
share  for  each  State  shall  be  80  per 
centum,  exc^t  for  expenditures  to  meet 
the  cost  of  construction  of  rehabilitation 
facilities. 

(b)  If  the  pament  to  a  State  for  any 
fiscal  year  is  less  than  the  total  pay¬ 
ments  such  State  received  under  section 
2  of  the  Vocational  Rehabilitation  Act 
for  the  fiscal  year  ending  June  30,  1973, 
such  State  shall  be  entitled  to  an  addi¬ 
tional  payment,  equal  to  the  difference 
between  such  pajrments  and  the  amount 
so  received  by  it.  Such  additional  pay¬ 
ment  shall  be  subject  to  the  same  terms 
and  conditions  ai^llcable  to  other  pay¬ 
ments  made  under  this  sul^art. 


(c)  (1)  The  total  of  payments  to  a 
State  under  this  section  for  any  fiscal 
year  may  not  exceed  its  allotment  under 
§  1361.85  and  any  additional  payment 
under  §  1361.86(b)  increasing  such  allot¬ 
ment  for  such  year  and  such  payments 
shall  not  be  made  Which  would  result  in 
a  violation  of  the  provision  specified  in 
§  1361.85(d). 

(2)  Amounts  otherwise  payable  to  a 
State  imder  this  section  for  any  fiscal 
year  shall  be  reduced  by  the  amount  (if 
any)  by  which  expenditures  from  non- 
Federal  sources,  as  specified  in  §  1361.80 
(except  for  expenditures  with  respect  to 
which  the  State  is  entitled  to  payments 
under  Subpart  F  of  this  part)  for  such 
fiscal  year  under  such  State’s  approval 
plan  for  vocational  rehabilitation  serv¬ 
ices  are  less  than  such  expenditures  un¬ 
der  such  plan  for  the  fiscal  year  ending 
June  30,  1972.  The  expenditures  under 
the  State  plan  for  fiscal  year  1972,  pur¬ 
suant  to  the  preceding  sentence,  shall  be 
determined  on  the  basis  of  such  informa¬ 
tion,  including  reports  from  the  States, 
as  the  Rehabilitation  Services  Admini¬ 
stration  had  on  June  30, 1973.  If  a  reduc¬ 
tion  in  payments  for  any  fiscal  year  is 
required  in  the  case  of  a  State  where 
separate  agencies  administer  (or  sui}er- 
vise  the  adnimistratlon  of)  the  part  of  the 
plan  under  which  vocational  rehabilita¬ 
tion  services  are  provided  for  the  blind, 
and  the  rest  of  the  plan,  respectively, 
such  reduction  shall  be  made  in  direct 
relation  to  the  amount  by  which  expendi¬ 
tures  from  non-Federal  sources  under 
each  part  of  the  plan  are  less  than  they 
were  under  that  part  of  the  plan  during 
the  fiscal  year  ending  June  30,  1972. 

(d)  Payments  made  under  this  part 
shall  be  subject  to  t^e  condltkm  that  the 
State’s  performance  in  conducting  a  vo¬ 
cational  rehabilitation  program  shall 
meet  the  general  standards  for  evalua¬ 
tion  developed  by  the  Secretary  under 
Part  1362  and  Part  1370  of  this  chapter. 
In  cases  where  a  State’s  performance 
fails  to  meet  such  general  standards, 
payments  may  be  withheld  pursuant  to 
the  provisions  of  §  1361.5. 

§  1361.87  Method  of  computing  and 
making  payments. 

(a)  Estimates.  The  Commissioner 
shall,  prior  to  the  beginning  of  eatdi  fiscal 
quarter  or  other  period  prescribed  by  him, 
estimate  the  amount  to  be  paid  to  each 
State  from  its  allotment  for  vocational 
rehabilitation  services  under  section  110 
of  the  Act,  and  its  allotment  for  innova¬ 
tion  and  expansion  projects  under  sec¬ 
tion  120  of  the  Act.  'Ihis  estimate  will  be 
based  on  such  records  of  the  State  and 
information  furnished  by  li  and  such 
other  investigation,  as  the  Commissioner 
may  find  necessary. 

(b)  Pavments.  The  Commissioner  shall 
pay,  from  the  allotment  available  there¬ 
for,  the  amount  so  estimated  for  such 
period.  In  making  any  such  payment, 
such  additions  and  subtractions  will  be 
made  as  the  State’s  accounting  for  any 
prior  period  and  audit  thereof  may  indi¬ 
cate  as  necessary  in  balancing  the  Fed¬ 
eral-State  account  for  any  such  prior 
period.  Payments'  shall  be  made  prior  to 
audit  or  settlement  by  the  General  Ac¬ 


counting  OfiOiCe,  shall  be  made  through 
the  disbursing  faculties  of  the  Treasury 
Department,  and  shall  be  made  In  such 
instaUments  as  the  Commissioner  may 
determine. 

§  1361.88  Effects  of  payments. 

(a)  Neither  the  approval  of  the  State 
plan  nor  any  payment  to  the  State  pur¬ 
suant  thereto  shaU  be  deemed  to  waive 
the  right  or  duty  of  the  Commissioner  to 
withhold  funds  by  reason  of  the  faUure 
of  the  State  to  observe,  before  or  after 
such  administrative  action,  any  require¬ 
ment  of  the  Act  or  of  this  part 

(b)  The  final  amount  to  be  paid  for 
any  period  Is  determinable  on  the  basis 
of  expenditures  under  the  State  plan  for 
which  Federal  financial  participation  is 
authorized.  The  State  shaU  assume  full 
responsibUlty  for  the  application  of  Fed¬ 
eral  funds  to  authorized  plan  purposes. 

§  1361.89  Refunds. 

Any  amount  refunded  or  repaid  to  the 
State  shaU  be  credited  to  the  Federal  ac¬ 
count  in  proportion  to  the  Federal  par¬ 
ticipation  in  the  expenditures  by  reason 
of  which  such  refunds  or  repayments 
were  made,  and  such  sums  shall  be  con¬ 
sidered  as  Ranted  from  the  State’s 
allotment. 

§  1361.90  Determining  to  which  fiscal 
year  an  expenditure  is  chargeable. 

In  determining  to  which  Federal  fiscal 
year  expenditures  are  chargeable,  States 
shaU  be  governed  by  the  foUowing: 

(a)  Expenditures  are  chargeable  to  a 
particular  fiscal  year  in  accordance  with 
State  laws  or  regulations.  In  the  absence 
of  appUcable  provisions  of  State  laws  or 
regulations,  the  actual  date  of  the  ex¬ 
penditure  wUl  be  controUing, 

(b)  In  the  event  that  a  State’s  fiscal 
year  does  not  coincide  with  the  Federal 
fiscal  year,  appropriate  Stote  laws  or 
regulations  governing  the  recording  of 
expenditures  wUl  govern. 

(c)  In  those  States  which  appropriate 
funds  for  a  biennium,  the  principles  pro¬ 
vided  in  State  laws,  regulations  and  prac¬ 
tices,  for  determining  to  which  year  of 
the  biennium  an  expenditure  is  charged 
wUl  apply. 

§  1361.91  Audits. 

(a)  Annually,  or  at  such  frequencies  as 
are  considered  necessary  and  appropri¬ 
ate,  the  operations  of  the  State  agency 
shaU  be  audited  by  representatives  of 
the  Audit  Agency  of  the  Department. 
Such  audits  shaU  be  made  to  determine 
whether  the  State  agency  is  being  oper¬ 
ated  in  a  manner  that 

(1)  Encourages  prudent  use  of  pro¬ 
gram  funds,  and 

(2)  Provides  a  reasonable  degree  of  as¬ 
surance  that  funds  are  being  properly 
expended  for  the  purpose  for  which  ap¬ 
propriated  and  provided  under  the  Act 
and  State  plan. 

(b)  Reports  of  audits  shaU  be  released 
by  the  Audit  Agency  to  the  Secretary 
and  to  the  State  administrator  specified 
under  §  1361.8.  The  audit  r^x>rts  repre¬ 
sent  the  opinion  of  the  Audit  Agency  on 
the  practices  reviewed  and  the  aUowabU- 
Ity  of  expenditures  audited  as  the  State 
agency.  Final  determination  as  to  action 
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to  be  taken  shall  be  made  by  the  Sec¬ 
retary. 

§  1361.92  Appeals  procedures  and  ex* 
penditures  settlement. 

The  State  agency  shall  have  the  right 
to  appeal  proposed  audit  exceptions  in 
which  it  has  not  concurred.  Expenditures 
in  which  it  is  found  the  Federal  Gov¬ 
ernment  may  not  participate  and  which 
are  not  properly  adjusted  through  the 
State’s  claim  shall  be  deducted  from 
subsequent  grants  made  to  the  State 
agency. 

Subpart  D — Payment  of  Costs  of  Voca¬ 
tional  Rehabilitation  Services  for  Dis¬ 
ability  Beneficiaries  From  the  Social  Se¬ 
curity  Trust  Funds 

§  1361.110  General. 

(a)  Section  222  of  the  Social  Security 
Act  provides  for  the  payment  from  the 
trust  funds  of  costs  of  vocational  reha¬ 
bilitation  services  furnished  to  disability 
beneficiaries.  Within  the  limits  author¬ 
ized  imder  section  222,  trust  funds  will 
be  available  for  payment  by  the  Commis¬ 
sioner  to  the  States  to  provide  for  voca¬ 
tional  rehabilitation  services  (and  re¬ 
lated  costs  of  administration)  for  dis¬ 
ability  beneficiaries  under  State  plans 
approved  under  the  Act. 

(b)  To  receive  trust  funds  for  voca¬ 
tional  rehabilitation,  each  State  agency 
is  required  to  submit  an  amendment  to 
its  State  plan  which  sets  forth  its  policy 
and  procedures  for  providing  vocational 
rehabilitation  services  to  disability  bene¬ 
ficiaries  in  keeping  with  the  purpose  as 
stated  below  and  which  meets  the  re¬ 
quirements  and  conditions  prescribed 
herein. 

§  1361.111  Purpose. 

With  the  purpose  of  making  it  possible 
for  more  disability  beneficiaries  to  re¬ 
ceive  vocational  rehabilitation  services, 
money  is  made  available  from  the  trust 
funds  to  finance  the  vocational  rehabili¬ 
tation  of  selected  beneficiaries.  This 
money  will  be  used  in  such  a  way  that 
the  saving  from  the  amount  of  benefits 
that  would  otherwise  have  to  be  paid  and 
the  increased  contributions  to  the  trust 
fimds  paid  by  virtue  of  the  earnings  of 
beneficiaries  who  return  to  work  will  ex¬ 
ceed,  or  at  least  equal,  the  money  paid 
from  the  trust  fimds  for  rehabilitation 
costs. 

§  1361.112  Applicability  of  other  regu¬ 
lations. 

The  provisions  governing  vocational 
rehabilitation  services  to  disability  bene¬ 
ficiaries,  the  costs  of  which  are  paid  from 
trust  funds,  must  conform  to  all  require¬ 
ments  elsewhere  in  this  part  governing 
the  State  vocational  rehabilitation  pro¬ 
grams  which  are  not  inconsistent  with 
the  requirements  prescribed  in  this  sub¬ 
part. 

§  1361.113  Definitions. 

(a)  “Disability  beneficiary”  means  a 
disabled  individual  who  is  entitled  to 
benefits  under  section  223  of  the  Social 
Security  Act  (including  disabled  indi¬ 
viduals  serving  a  waiting  period  prior  to 


such  entitlement) ,  a  disabled  individual 
age  18  or  over  who  is  entitled  to  child's 
insurance  benefits  under  section  202(d) 
of  the  Social  Security  Act,  or  a  disabled 
widow,  widower,  or  surviving  divorced 
wife  under  sections  202  (e)  and  (f)  of 
the  Social  Security  Act. 

(b)  “Productive  activity”  means  fiiU- 
time  empl03mient,  part-time  employ¬ 
ment,  or  self-employment  wherein  the 
nature  of  Uie  work  activity  performed, 
the  earnings  received,  or  both,  or  the 
capacity  to  engage  in  such  employment 
or  self-employment,  can  reasonably  be 
expected  to  resvilt  in  the  termination  of 
entitlement  to  disability  insurance  bene¬ 
fits  or  in  the  nonpayment  of  benefits 
where  entitlement  is  based  on  statutory 
blindness. 

(c)  “Trust  F\inds”  means  funds  de¬ 
rived  from  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund 
for  purposes  of  vocational  rehabilitation 
pursuant  to  section  222(d)  of  the  Social 
Security  Act. 

§  1361.114  State  plan  requirements. 

For  a  State  to  receive  trust  funds  the 
State  plan  must  contain  the  following 
provisions  regarding  vocational  rehabili¬ 
tation  services  to  disability  beneficiaries. 

(a)  Conformance  to  selection  criteria. 
The  State  plan  shall  provide  that,  to  the 
extent  fimds  provided  from  the  trust 
funds  are  adequate  for  that  purpose,  vo¬ 
cational  rehabilitation  services  will  be 
furnished  to  disability  beneficiaries  in  the 
State  who  the  State  determines  on  the 
basis  of  medical,  vocational,  social,  per¬ 
sonal,  or  other  factors  are  eligible  for 
services  and  who  meet  the  following  re¬ 
quirements: 

(1)  The  disabling  impairment  is  not 
so  rapidly  progressive  as  to  outrun  the 
effect  of  vocational  rehabilitation  serv¬ 
ices  to  the  extent  that  restoration  of  the 
beneficiary  to  productive  activity  is  pre¬ 
cluded; 

(2)  The  disabling  effect  of  the  impair¬ 
ment,  without  the  services  planned,  is  ex¬ 
pected  to  remain  at  a  level  of  severity 
which  would  result  in  the  continuing  pay¬ 
ment  of  disability  benefits; 

(3)  There  is  a  reasonable  expectation 
that  the  provision  of  services  will  enable 
the  individual  to  engage  in  productive 
work  activity ;  and 

(4)  The  reasonably  predictable  period 
of  productive  work  activity  is  of  sufficient 
duration  that  the  benefits  to  be  saved 
and  the  contributions  which  would  be 
paid  to  the  trust  funds  on  future  earnings 
would  offset  the  cost  of  the  services 
planned. 

(b)  Order  of  selection.  To  the  extent 
that  funds  provided  for  this  purpose  are 
adequate,  the  State  plan  shall  provide 
that  the  order  of  selection  for  services 
shall  be  in  accordance  with  the  benefici¬ 
ary’s  readiness  and  potential  for  reha¬ 
bilitation  to  productive  activity  and 
without  regard  to  any  other  order  of 
selection  set  forth  in  the  State  plan. 

(c)  Citizenship,  residence,  and  eco¬ 
nomic  need.  The  State  plan  shall  provide 
that  any  disability  beneficiary  who  meets 
the  other  requirements  for  selection  for 


vocational  rehabilitation  services  shall  be 
provided  with  authorized  services  with¬ 
out  regard  to 

(1)  citizenship,  or 

(2)  place  of  residence,  or 

(3)  need  for  financial  assistance. 

(d)  Promptness  of  services.  The  State 
plan  shall  provide  that  services  will  be 
furnished  with  reasonable  promptness  to 
disability  beneficiaries  selected  under 
paragraphs  (a) ,  (b) ,  and  (c)  of  this  sec¬ 
tion. 

(e)  Services  available.  ’The  State  plan 
shall  provide  that  vocational  rehabilita¬ 
tion  services  available  to  disability  bene¬ 
ficiaries  selected  for  such  services  shall 
include  the  full  range  of  services  author¬ 
ized  in  the  Act,  to  the  extent  that  such 
services  are  consistent  with  this  subpart, 
subject  to  the  conditions  and  limitations 
with  respect  to  the  use  of  trust  funds 
prescribed  in  §  1361.115. 

(f )  Staff,  supervision  and  training.  The 
State  plan  shall  provide  for  staff  ,  super¬ 
vision,  and  training  of  personnel  to  carry 
out  the  functions  of  this  subpart  in  an 
effective  manner. 

§  1361.115  Conditions  and  limitations. 

Costs  of  vocational  rehabilitation  serv¬ 
ices  (and  administration)  paid  from 
trust  funds  shall  be  subject  to  the  follow¬ 
ing  conditions  and  limitations: 

(a)  Trust  funds  will  not  be  used  to  pay 
costs  of  establishment  or  construction  of 
a  rehabilitation  facility. 

(b)  Trust  funds  will  not  be  used  to 
pay  the  costs  of  maintenance  while  an 
individual  is  receiving  vocational  re¬ 
habilitation  services  unless  it  is  neces¬ 
sary  for  the  individual  to  be  away  from 
home  to  receive  such  services.  The  costs 
of  such  maintenance  shall  not  exceed  the 
amount  of  increased  expenses  that  are 
necessitated  by  the  rehabilitation  pro¬ 
gram. 

(c)  Where  trust  funds  are  used  to  pay 
the  cost  of  equipment,  initial  stock  and 
supplies,  including  that  for  a  vending 
stand  or  other  small  business  enterprise, 
for  the  rehabilitation,  of  a  beneficiary, 
the  State  agency  shall  establish  appro¬ 
priate  controls  to  assure  that  such 
equipment  and  stock  no  longer  required 
by  that  beneficiary  are  utilized  by 
another  beneficiary.  When  it  is  unlikely 
that  such  equipment  and  stock  will  be 
needed  by  another  beneficiary  within  a 
reasonable  period  of  time,  it  may  be  dis¬ 
posed  of  according  to  usual  State  agency 
procedures  with  appropriate  credit  to 
the  trust  funds. 

§  1361.116  Paymrnts  of  trust  funds. 

(a)  Payment  and  distribution  of 
funds.  (1)  Payment  from  available  trust 
funds  may  be  made  in  advance  or  by 
way  of  reimbursement  for  agency  costs 
of  providing  services  (including  admin¬ 
istration)  imder  an  approved  amended 
State  plan. 

(2)  In  distributing  funds  to  the 
States,  the  (Commissioner  will  consider 
agency  estimates,  the  number  of  disa¬ 
bility  beneficiaries  in  the  State,  and  such 
Other  factors  as  the  Secretary  may 
determine. 
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(3)  The  Commisslcmer  will  make 
necessary  adjustments  or  redlstrlbutloD 
on  account  of  overpasmients,  imdenM^- 
ments,  and  imused  funds. 

(b)  Payments  for  services  and  admin¬ 
istration.  (1)  Pasrment  from  trust  funds 
may  be  made  fm*  the  cost  of  determin¬ 
ing  the  eligibility  for  and  the  character 
of  vocational  rehabilitation  services 
needed  1^  a  disability  beneficiary,  or  a 
claimant  for  disabDlty  benefits,  if  It  ap¬ 
pears  there  is  a  strong  likelihood  that 
such  claimant  will  be  found  entitled  to 
such  disability  boiefits  (even  thoiigh 
later  It  Is  not  so  found),  to  the  extent 
that  such  costs  were  incurred  with  re¬ 
spect  to  such  claimant  prior  to  the  re- 
cWpt  by  the  State  agency  of  notice  of  a 
determination  nonentitlement. 

(2)  Other  authorized  services  pro¬ 
vided  piicM*  to  determination  of  entitle¬ 
ment  to  persons  meeting  the  sdectlon 
criteria  may  be  paid  for  from  trust  ftmds 
If  and  when  the  State  agency  receives 
notice  that  the  Individual  has  been  de- 
tmoilned  to  be  entitled  to  (Msabllity 
benefits. 

(3)  In  no  caae,  however,  may  services 
be  paid  for  from  the  trust  fimds  which 
are  provided  before 

(I)  The  effective  date  of  the  approved 
amended  State  plan, 

(II)  The  beginning  of  the  period  of 
disability,  ae 

(ill)  llie  filing  of  application  for  dis¬ 
ability  benefits,  vdilchevwr  Is  latest,  or 
In  the  case  of  a  disabled  child  the  date  of 
entitlement  to  child’s  benefits  because  of 
disability. 

(c)  Reversal  of  determination  of  non- 
entitlement  for  disability  benefits.  Pay¬ 
ment  from  the  trust  funds  for  services 
which  have  been  rendered  to  a  claimant 
otherwise  eligible  therefor  who  has  been 
found  not  entitled  to  disability  benefits 
may,  if  such  finding  is  later  reversed 
on  reconsideration,  appeal,  or  judicial 
review,  be  made  retroactively  for  the 
fiscal  year  In  which  notice  of  the  reversal 
Is  received  by  the  State  agency,  provided 
at  that  time  services  consistent  with  the 
purpose  of  this  subpart  are  being  cur¬ 
rently  rendered  to  the  claimant. 

(d)  Termination  of  disability  benefits. 
Payment  for  sendees  after  receipt  by  the 
State  agency  of  notice  that  entitlement 
to  disability  benefits  has  terminated  shall 
not  be  made  from  trust  funds,  except 
when  the  services  have  been  started  and 
the  individual  case  plan  reflects  that 
commitments  of  monies  were  made  for 
those  services  prior  to  receipt  of  notice 
of  such  termination,  i.e.,  written  con¬ 
tracts,  pmehase  orders,  or  equivalent 
authorizations  have  been  issued,  or  lump 
sum  payment  may  have  been  required  to 
have  be^  made  in  advance  such  as  in  the 
case  of  tuition  or  training  expenses.  In 
no  case  may  payment  be  made  for  costs 
of  services  ext^dlng  more  than  four 
months  after  the  month  in  which  entitle¬ 
ment  to  disability  benefits  terminates  or 
In  which  notice  that  entitlement  to  dis¬ 
ability  benefits  has  terminated  Is  received 
by  the  State  agency,  which  ever  Is  later. 


RULES  AND  REGULATIONS 

§  1361.117  Budgets. 

Periodically,  as  may  be  required,  the 
State  shall  prepare  and  submit  a  budget 
estimate  of  trust  funds  needed  to  pay  the 
costs  of  vocational  rehabilitation  services 
for  disability  beneficiaries  and  for  the 
administration  of  such  services. 

§  1361.118  R^mrU. 

The  State  shall  submit  reports  of  ex¬ 
penditures  and  case  services  activities  In 
behalf  of  beneficiaries.  In  such  form  and 
In  such  detail  and  frequency  as  deter¬ 
mined  necessary  by  the  Commissioner. 
All  records,  procedures,  and  operational 
activities  of  the  State  agency,  the  costs  of 
which  are  paid  from  trust  funds  shall  be 
subject  to  evaluative  study.  Inspection, 
review,  and  audit. 

Subpart  E — ^Vocational  Rehabilitation  Serv¬ 
ices  for  Supplementai  Security  Income 
Recipients 

§  1361.120  General. 

(a)  Section  1615  of  the  Social  Secu¬ 
rity  Act  provides  for  the  referral  of  blind 
or  disabled  suw>lem«ital  security  In¬ 
come  reclploits  who  are  under  age  65  to 
the  appropriate  State  agency  adminis¬ 
tering  the  State  plan  lor  vocational  re¬ 
habilitation  services  approved  under  the 
Rehabilitation  Act  of  1973  and  for  a 
periodic  review  of  their  need  for  and 
utilization  of  available  vocational  reha¬ 
bilitation  services.  Individuals  so  referred 
must  accept  such  vocaticmal  rehabilita¬ 
tion  services  as  are  made  available,  tm- 
less  there  Is  good  cause  to  refuse.  Au¬ 
thorization  Is  provided  to  pay  the  State 
agency  the  costs  Incurred  In  the  provi¬ 
sion  of  such  services  to  individuals  so 
referred. 

(b)  Funds  {qjpropriated  under  this 
authority  will  be  made  available  for  pay¬ 
ment  by  the  Commissioner  for  vocatlor^ 
rehabilitation  services  (and  related  costs 
of  administration)  provided  under  the 
State  plan  approved  tmder  the  Rehabili¬ 
tation  Act  ot  1973. 

(c)  To  receive  Federal  fimds  for  serv¬ 
ices  under  this  subpart,  each  State 
agency  is  required  to  sulxnit  an  amend¬ 
ment  to  Its  State  plan  which  sets  forth 
the  policies  and  procedures  for  providing 
services  to  blind  and  disabled  recipients 
in  keeping  with  the  purpose  as  stated 
below  and  which  meets  the  requirements 
and  conditions  prescribed  herein. 

§  1361.121  Purpose. 

The  purpose  of  the  provision  of  voca¬ 
tional  rehabilitation  services  as  author¬ 
ized  in  this  subpart  Is  to  enable  a  maxi¬ 
mum  number  of  recipients  to  Increase 
their  employment  capacity  to  the  extent 
that  they  can  engage  in  productive 
activity. 

§  1361.122  Applicability  of  other  regu> 
lations. 

The  provisions  governing  vocational 
rehabilitation  services  to  supplemental 
security  inctxne  recipients,  the  costs  of 
which  are  paid  from  supplemental  secu¬ 
rity  Income  program  funds,  must  con- 


foem  to  all  irequirements  elsewhere  In 
this  part  governing  the  State  vocaticmal 
rehabilitation  programs  which  are  not 
inconsistent  with  the  requirements  pre¬ 
scribed  in  this  subpart. 

§  1361.123  Definitions. 

(a)  “Supplemental  security  Income 
recipient”,  or  “recipient”,  as  used  In  this 
subpart,  means  an  Individual  who  Is  re¬ 
ceiving  cash  pasnnents  (or  with  respect 
to  whom  payments  are  made)  under  the 
supplemental  security  income  program 
based  on  blindness  or  disability. 

(b)  “Productive  activity”  means  full¬ 
time  employment,  part-time  employ¬ 
ment,  or  self-employment  wherein  the 
nature  of  the  work  activity  performed, 
the  earnings  received,  or  both,  or  the 
capacity  to  engage  in  such  employment 
or  self-employment,  can  reasonably  be 
expected  to  result  in  termination  of  eli¬ 
gibility  for  supplemental  security  Income 
payments,  or  at  least  a  substantial  reduc¬ 
tion  of  such  Ettiyments  In  accord  with  In¬ 
come  exclusions  applying  to  the  blind  as 
specified  In  20  C!FR  Part  416,  Subpart  K. 

§  1361.124  State  plan  requirements. 

For  a  State  to  receive  Federal  funds 
appropriated  for  this  purpose,  the  State 
plan  must  contain  the  following  provi¬ 
sions  regarding  vocational  rehabilitation 
services  to  supplemental  security  Income 
recipients. 

(a)  Conformance  to  selection  criteria. 
The  State  plan  shall  provide  that,  to  the 
extent  funds  appropriated  are  adequate 
for  the  purpose,  vocational  rehabilita¬ 
tion  services  will  be  furnished  to  recipi¬ 
ents  in  the  State  who  the  State  deter¬ 
mines  on  the  basis  of  medical,  vocatlraial, 
social,  personal,  or  other  factors  are  eli¬ 
gible  for  services  and  who  meet  the  fol¬ 
lowing  requirements: 

(1)  The  disabling  Impairment  Is  not 
so  rapidly  progressive  as  to  outrun  the 
effect  of  vocational  rehabilitation  serv¬ 
ices  to  the  extent  that  restoration  of  the 
recipient  to  productive  activity  Is  pre¬ 
cluded; 

(2)  The  disabling  effect  of  the  impair¬ 
ment,  without  the  services  planned.  Is 
expected  to  remain  at  a  level  of  severity 
which  would  result  In  the  continuing 
eligibility  of  the  recipient; 

(3)  There  Is  a  reasonable  expectation 
that  the  provision  of  services  will  enable 
the  individual  to  engage  in  productive 
activity;  and 

(4)  The  reasonably  predictable  period 
of  productive  work  activity  is  of  suffi¬ 
cient  duration  that  the  expenditures 
made  for  services  are  expected  to  be  off¬ 
set  by  the  non-payment  or  substantial 
reduction  of  supplementary  security  in¬ 
come  payments  which  otherwise  would 
be  made  to  the  individual. 

(b)  Order  of  selection.  To  the  extent 
that  the  funds  appropriated  for  this  pur¬ 
pose  are  adequate,  Ihe  State  plan  shall 
provide  that  the  order  of  selection  for 
services  shall  be  in  accordance  with  the 
recipient’s  readiness  and  potential  for 
rehabilitation  to  productive  activity  and 
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without  regard  to  any  other  order  of 
selection  set  forth  in  the  State  plan. 

(c)  Economic  need  test.  The  State 
plan  shall  provide  that  any  recipient  who 
meets  the  other  requirements  for  voca¬ 
tional  rehabilitation  services  through  the 
use  of  supplemental  security  income 
program  funds  shall  be  provided  author¬ 
ized  services  without  regard  to  any  eco¬ 
nomic  need  test  set  forth  in  the  State 
plan. 

(d)  Promptness  of  services.  The  State 
plan  shall  provide  that  sernces  will  be 
furnished  with  reasonable  promptness  to 
recipients  selected  under  paragraphs 

(a) ,  (b) ,  and  (c)  of  this  section. 

(e)  Services  available.  The  State  plan 
shall  provide  that  vocational  rehabilita¬ 
tion  services  available  to  recipients 
selected  for  such  services  shall  include 
the  full  range  of  services  authorized  in 
the  Act,  to  the  extent  that  such  services 
are  consistent  with  the  purpose  of  this 
subpart,  and  subject  to  the  limitations 
with  respect  to  the  use  of  supplemental 
security  income  program  funds  pre¬ 
scribed  in  §  1361.125. 

(f)  Staff,  supervision  and  training. 
The  State  plan  shall  provide  for  staff, 
supervision,  and  training  of  personnel  to 
carry  out  the  fimctions  of  this  subpart 
in  an  effective  manner. 

§  1361.125  Conditions  and  limitations. 

Costs  of  vocational  rehabilitation 
services  (and  administration)  paid  from 
supplemental  security  income  program 
funds  shall  be  subject  to  the  following 
conditions  and  limitations ; 

(a)  Supplemental  security  income  pro¬ 
gram  fimds  will  not  be  tised  to  pay 
costs  of  establishment  or  construction  of 
a  rehabilitation  facility. 

(b)  Supplemental  security  income  pro¬ 
gram  funds  will  not  be  used  to  pay  the 
costs  of  maintenance  while  an  individual 
is  receiving  vocational  rehabilitation 
services  unless  it  is  necessary  for  the 
individual  to  be  away  from  home  to  re¬ 
ceive  such  services.  The  costs  of  such 
maintenance  shall  not  exceed  the 
amovmt  of  increased  expenses  that  are 
necessitated  by  the  rehabilitation  pro¬ 
gram. 

(c)  Where  supplemental  security  in¬ 
come  program  funds  are  used  to  pay  the 
cost  of  equipment,  initial  stock  and  sup¬ 
plies,  including  that  for  a  vending  stand 
or  other  small  business  enterprise,  for 
the  rehabilitation  of  a  recipient,  the 
State  agency  shall  establish  appropriate 
controls  to  assure  that  such  equipment 
and  stock  no  longer  required  by  that  re¬ 
cipient  are  utilized  by  another  recipient. 
When  it  is  unlikely  that  such  equipment 
and  stock  will  be  needed  by  another  re¬ 
cipient  within  a  reasonable  period  of 
time,  it  may  be  disposed  of  according  to 
usual  State  agency  procedures  with  ap¬ 
propriate  credit  to  the  supplemental  se¬ 
curity  income  program  fimds. 

§  1361.126  Payments  of  supplemental 
security  income  program  funds. 

(a)  Payment  and  distribution  of  funds. 
(1)  Payment  from  available  funds  may 
be  made  in  advance  or  by  way  of  reim¬ 
bursement  for  agency  costs  of  providing 


services  (including  administration)  un¬ 
der  an  approved  amended  State  plan. 

(2)  In  distributing  funds  to  the  States, 
the  Commissioner  will  consider  agency 
estimates,  the  number  of  recipients  in 
the  State,  and  such  other  factors  as  the 
Commissioner  may  determine. 

(3)  The  Commissioner  will  make  nec¬ 
essary  adjustments  or  redistribution  on 
account  of  overpayments,  underpay¬ 
ments,  and  unused  funds. 

(b)  Payments  for  services  and  admin¬ 
istration.  (1)  Payment  from  supplemen¬ 
tal  security  income  program  funds  may 
be  made  for  the  cost  of  determining  the 
eligibility  for  and  the  character  of  voca¬ 
tional  rehabilitation  services  needed  by 
a  recipient,  or  an  applicant  for  supple¬ 
mental  security  income  payments,  if  it 
appears  there  is  a  strong  likelihood  that 
such  applicant  will  be  found  eligible  for 
supplemental  security  income  (even 
though  later  it  is  not  so  found),  to  the 
extent  that  such  costs  were  incurred  with 
respect  to  such  applicant  prior  to  the 
receipt  by  the  State  agency  of  notice  of 
a  determination  of  ineligibility. 

(2)  Other  authorized  services  provided 
prior  to  determination  of  eligibility  for 
supplemental  security  income  payments 
to  persons  meeting  the  selection  criteria 
may  be  paid  for  from  supplemental  secu¬ 
rity  income  program  funds  if  and  when 
the  State  agency  receives  notice  that  the 
individual  has  been  determined  to  be 
eligible  for  such  payments. 

(3)  In  no  case,  however,  may  services 
be  paid  from  supplemental  security  in¬ 
come  program  funds  which  are  provided 
before  (i)  the  effective  date  of  the  ap¬ 
proved  amended  State  plan,  or  (ii)  the 
beginning  date  of  the  individual’s  eligi¬ 
bility  for  supplemental  security  income 
payments,  whichever  is  later. 

(c)  Reversal  of  determination  of  in¬ 
eligibility  for  supplemental  security  in¬ 
come  payments.  Payment  from  supple¬ 
mental  security  income  program  funds 
for  services  which  have  been  rendered 
to  an  applicant  otherwise  eligible  there¬ 
fore  who  has  been  found  not  eligible  for 
supplemental  security  income  payments 
may,  if  such  finding  is  later  reversed  on 
reconsideration,  appeal,  or  judicial  re¬ 
view,  be  made  retroactively  for  the  fiscal 
year  in  which  notice  of  the  reversal  is  re¬ 
ceived  by  the  State  agency,  provided  at 
that  time  services  consistent  with  the 
purpose  of  this  subpart  are  being  cur¬ 
rently  rendered  to  the  recipient. 

(d)  Termination  of  supplemental  se¬ 
curity  income  payments.  Payment  for 
services  after  receipt  by  the  State  agency 
of  notice  that  eligibility  for  supplemental 
security  income  payments  has  termi¬ 
nated  shall  not  be  made  from  supple¬ 
mental  security  income  program  funds, 
except  when  the  services  have  been 
started  and  the  individual  case  plan  re- 
fiects  that  commitments  of  monies  were 
made  for  those  services  prior  to  receipt 
of  notice  of  such  termination,  i.e.,  written 
contracts,  purchase  orders,  or  equivalent 
authorizations  have  been  issued,  or  lump 
sum  payment  may  have  been  required  to 
have  been  made  in  advance  such  as  in 
the  case  of  tuition  or  training  expenses. 
In  no  case  may  payment  be  made  for 
costs  of  services  extending  more  than 


four  months  after  the  month  in  which 
eligibility  for  supplemental  security  in¬ 
come  pasmients  terminates  or  in  which 
notice  that  eligibility  for  supplemental 
security  income  payments  has  termi¬ 
nated  is  received  by  the  State  agency, 
whichever  is  later. 

§  1361.127  Budgets. 

Periodically,  as  may  be  required,  the 
State  shall  prepare  and  submit  a  budget 
estimate  of  supplemental  security  income 
program  funds  needed  to  pay  the  costs 
of  vocational  rehabilitation  services  for 
recipients  and  for  the  administration  of 
such  services. 

§  1361.128  Reports. 

The  State  shall  submit  reports  of  ex¬ 
penditures  and  case  services  activities  in 
behalf  of  recipients,  in  such  form  and  in 
such  detail  and  frequency  as  determined 
necessary  by  the  Commissioner.  All  rec¬ 
ords,  procedures,  and  operational  activ¬ 
ities  of  the  State  agency,  the  costs  of 
which  are  paid  from  supplemental  secu¬ 
rity  income  program  funds,  shall  be  sub¬ 
ject  to  evaluative  study,  inspection,  re¬ 
view,  and  audit. 

Subpart  F — Grants  for  Innovation  and  Ex¬ 
pansion  of  Vocational  Rehabilitation 
Services 

§  1361.150  Purpose. 

Under  section  121(a)  of  the  Act,  grants 
may  be  made  for  the  purpose  of  paying  a 
portion  of  the  cost  of  planning,  prepar¬ 
ing  for,  and  initiating  special  programs 
under  the  State  plan  in  order  to  expand 
vocational  rehabilitation  services,  includ¬ 
ing: 

(a)  Programs  to  initiate  or  expand 
such  services  to  the  most  severely  handi¬ 
capped,  or 

(b)  Special  programs  to  initiate  or 
expand  services  to  classes  of  handicapped 
individuals  who  have  unusual  and  dif¬ 
ficult  problems  in  connection  with  their 
rehabilitation,  particularly  handicapped 
individuals  who  are  poor  and  the  re¬ 
sponsibility  for  whose  treatment,  educa¬ 
tion,  and  rehabilitation  is  shared  by  the 
State  agency  with  other  agencies. 

§  1361.151  Special  project  require nieiits. 

(a)  All  project  activities  to  be  per¬ 
formed  under  this  subpart  must  either 
be  included  within  the  scope  of  the  ap¬ 
proved  State  plan,  or  such  State  plan 
must  be  amended  to  include  them. 

(b)  Grants  may  be  made  to  a  State 
agency,  or  at  the  option  of  the  State 
agency,  to  a  public  or  nonprofit  organi¬ 
zation  or  agency. 

(c)  The  approval  of  the  appropriate 
State  agency  shall  be  secured  prior  to  the 
granting  of  any  funds  to  any  organiza¬ 
tion  or  agency  other  than  the  State 
agency  for  the  provision  of  direct  services 
to  handicapped  individuals  or  for  estab¬ 
lishing  or  maintaining  facilities  which 
will  render  direct  services  to  such  indi¬ 
viduals. 

(d)  Written  program  descriptions  of 
activiti^  to  be  conducted  under  grants 
under  this  subpart.  Including  a  budget  for 
the  support  of  such  activities,  shall  be 
submitted  in  the  form  and  detail  and 
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In  accordance  with  procedures,  required 
by  the  Commissioner. 

(e)  Federal  financial  participation  in 
the  cost  of  any  project  under  this  subpart 
shall  not  exceed  a  period  of  36  months. 

(f)  Any  project  activities  in  which 
there  are  hiunan  subjects  at  risk  shall 
be  conducted  in  accordance  with  the  re¬ 
quirements  of  Part  46  of  this  title  con¬ 
cerning  the  Protection  of  Human  Sub¬ 
jects. 

(g)  In  order  to  receive  assistance  under 
this  subpart,  a  public  or  other  nonprofit 
organization  or  agency,  including  a  pub¬ 
lic  or  other  nonprofit  rehabilitation  facil¬ 
ity,  will  develop  and  implement  an  af¬ 
firmative  action  plan  for  equal  employ¬ 
ment  opportimity  and  advancement  op¬ 
portunity  for  qualified  handicapped  in¬ 
dividuals.  Such  affirmative  action  plan 
shall  provide  for  specific  action  steps, 
tlmets^les,  and  complaint  and  enforce¬ 
ment  procedures  to  assure  such  equal  op- 
portimitles.  Such  organization  or  agency 
shall  also  assure  that  it  will  comply  with 
an  requirements  concerning  nondis¬ 
crimination  of  handicapped  individuals 
specified  in  regulations  developed  pur¬ 
suant  to  section  504  of  the  Act. 

§  1361.152  Allotment  of  Federal  funds. 

(a)  Prom  the  sums  available  for  any 
fiscal  year  for  grants  to  States  to  assist 
them  in  meeting  the  costs  of  approved 
projects,  each  State  shaU  be  entitled  to 
an  aUotment  of  an  amoxmt  bearing  the 
same  ratio  to  ^ch  sums  as  the  popula¬ 
tion  of  the  State  bears  to  the  popula¬ 
tion  of  all  the  States.  Population,  as  ap¬ 
plied  to  any  State,  means  the  population 
of  that  State  as  determined  by  official 
estimates  fmmished  by  the  Department 
of  Commerce  to  the  Commissioner  by 
October  1  of  the  year  preceding  the  fiscal 
year  for  which  Federal  grant  funds  are 
appropriated.  For  any  fiscal  year  an  al¬ 
lotment  which  is  less  than  $50,000  to  any 
State  shall  be  increased  to  that  amount, 
and  for  the  fiscal  year  ending  June  30, 
1974,  no  State  shall  receive  less  than  the 
amoimt  necessary  to  cover  up  to  90  per 
centum  of  the  cost  of  continuing  projects 
assisted  imder  section  4(a)  (2)  (A)  of  the 
Vocational  Rehabilitation  Act,  except 
that  no  such  project  may  receive  finan¬ 
cial  assistance  under  both  the  Vocational 
Rehabilitation  Act  and  this  Act  for  a 
total  of  time  in  excess  of  three  years. 
The  total  of  the  increases  shall  be  de¬ 
rived  by  proportionately  reducing  the  al¬ 
lotments  to  each  of  the  remaining  States 
but  with  such  adjustments  as  may  be 
necessary  to  prevent  the  allotment  of 
any  such  remaining  States  from  being 
thereby  reduced  to  less  than  $50,000. 

(b)  If  at  any  time  after  the  start  of 
any  fiscal  year,  or  after  a  review  by  the 
Commissioner  after  March  1  of  such  fis¬ 
cal  year,  the  Commissioner  determines 
that  any  amount  of  an  allotment  to  a 
State  for  any  fiscal  year  will  not  be  uti¬ 
lized  by  such  State  in  carrying  out  the 
purpose  of  this  subpart,  he  shall  make 
such  amoimt  available  to  one  or  more 
other  States  which  he  determines  will  be 
able  to  use  additional  amoimts  during 
such  fiscal  year  for  carrying  out  the  pur¬ 
poses  of  this  subpart.  Any  amount  made 


available  to  any  State  for  any  fiscal  year 
piusuant  to  this  paragraph  of  this  sec¬ 
tion  shall  be  regarded  as  an  increase  in 
such  State’s  allotment  for  such  year. 

(c)  Where  the  State  plan  designates 
separate  agencies  to  administer  '  (or 
supervise  the  administration  of)  the  part 
of  the  plan  under  which  vocational  re¬ 
habilitation  services  are  provided  for  the 
blind,  and  the  rest  of  the  plan,  respec¬ 
tively,  the  division  of  the  State’s  allot¬ 
ment  between  such  agencies  is  a  matter 
for  State  determination. 

(d)  Within  each  State’s  allotment,  the 
Commissioner  may  require  that  up  to  50 
per  centum  of  available  funds  must  be 
expended  in  connection  with  projects 
which  he  has  first  approved.  If  the  Com¬ 
missioner  so  requires,  he  will  notify  the 
States  of  his  priorities  for  the  use  of 
funds  imder  this  subpart  for  the  fiscal 
year  ending  June  30, 1974,  within  30  days 
following  the  effective  date  of  this  sub- 
part  and  at  least  90  days  prior  to  the 
beginning  of  each  fiscal  year  thereafter. 

§  1361.153  Payments  from  allotments. 

From  the  sums  allotted  pursuant  to 
§  1361.152,  the  Commissioner  shall  pay  to 
each  State,  with  respect  to  any  project 
approved  imder  this  subpart,  an  amount 
up  to  90  per  centum  of  the  costs  of  such 
project,  consistent  with  annual  instruc¬ 
tions  or  program  guidelines. 

§  1361.154  Methods  of  computing  and 
making  payments. 

The  methods  of  computing  and  pay¬ 
ing  amounts  pursuant  to  §  1361.155  shall 
be  in  accordance  with  provisions  of 
§  1361.87.  The  provisions  of  §  1361.88 
through  §  1361.90  are  also  applicable  to 
this  subpart. 

§  1361.155  Federal  financial  participa¬ 
tion. 

(а)  Federal  financial  participation 
shall  be  available  for: 

(1)  Personnel  (including  fringe  bene¬ 
fits) ; 

(2)  ’The  provision  of  vocational  re¬ 
habilitation  services; 

(3)  Equipment: 

(4)  Supplies; 

(5)  Consultant  expenses; 

(б)  Staff  or  consultant  travel;  and 
(7)  Such  other  allowable  costs  under 

the  State  plan  as  are  set  forth  in  the 
budget. 

(b)  No  payment  shall  be  made  from 
an  allotment  under  section  121  (a)  of  the 
Act  with  respect  to  any  cost  of  a  project 
for  which  payment  has  been  made  under 
any  other  section  of  the  Act. 

§  1361.156  Matching  reipiirements. 

(a)  The  non-Federal  share  may  be  in 
cash  or  in-kind  and  may  include  funds 
spent  for  project  purposes  by  a  cooperat¬ 
ing  public  or  private  nonprofit  agency: 
Provided,  That  such  cash  or  in-kind  con¬ 
tributions  are  not  included  as  a  cost  in 
any  other  Federally  financed  program. 

(b)  For  purposes  of  this  subpart.  Fed¬ 
eral  financial  participation  will  be  pro¬ 
vided  pursuant  to  the  matching  and  cost¬ 
sharing  requirements  prescribed  by  Sub¬ 
part  G  of  Part  74  of  this  title. 


§  1361.157  Other  administrative  require¬ 
ments. 

The  provisions  of  Part  74  of  this  title, 
establishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  this  subpart. 

§  1361.158  Reports. 

The  grantee  wiU  make  such  reports  in' 
such  form  and  containing  such  i^orma- 
tion  as  the  Commissioner  may  require, 
and  will  comply  with  such  provisions  as 
he  may  find  necessary  to  assure  the  cor¬ 
rectness  and  verification  of  such  reports. 
Such  reports  shall  include  an  annual  re¬ 
port  of  program  accomplishments  which 
shall  reflect  the  extent  to  which  programs 
of  vocational  rehabilitation  services  have 
been  initiated  or  expanded  for  the  most 
severely  handicapped  individuals  or  for 
other  individuals  who  have  unusual  and 
difiacult  problems  in  connection  with 
their  rehabilitation.  Where  applicable, 
such  report  shall  include  an  evaluation 
of  the  in-kind  component  as  it  affects 
the  provision  of  vocational  rehabilitation 
services  within  the  project. 
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Authority:  Sec.  400(b),  87  Stat.  386  (29 
U.S.C.  780(b)). 

Subpart  A — General  Provisions 
§  1362.1  Terms. 

For  purposes  of  this  part — 

(a)  The  terms  “Act,”  “blind,”  “Com¬ 
missioner,”  “construction  of  a  rehabilita¬ 
tion  facility,”  “Department,”  “employa¬ 
bility,”  “establishment  of  a  rehabilitation 
facility,”  “handicapped  individual,”  “lo¬ 
cal  agency,”  “maintenance,”  “nonprofit,” 
“physical  or  mental  disability,”  “rehabil¬ 
itation  facility,”  “Secretary,”  “severely 
handicapped  individual,”  “State,”  “State 
agency,”  “State  plan,”  “vocational  re¬ 
habilitation  services,”,  “works  of  art,” 
“workshop,”  shall,  except  where  the  con¬ 
text  indicates  otherwise,  have  the  same 
meaning  as  set  forth  in  §  1361.1  of  this 
chapter. 

(b)  “Applicant”  means  and  eligible 
party  seeking  Federal  financial  assist¬ 
ance  and  may  include  in  certain  cases  an 
offeror  for  a  contract  as  well  as  an  appli¬ 
cant  for  a  grant. 


(c)  “Demtaistration”  means — 

(1)  A  pilot  study  or  experimental  at¬ 
tempt  to  provide  more  and  better  voca¬ 
tional  rehabilitation  services  than  are 
available,  for  the  purpose  of  testing  or 
establishing  standards  or  methods  of 
service  that  are  practicable  and  effective 
for  general  application  in  the  voca¬ 
tional  rehabilitation  program;  or 

(2)  Provision  of  a  special  type  of  re¬ 
habilitation  service  in  order  to  test  its 
value  in  rehabiUtation  and  to  provide 
information  on  costs,  methods  of  admin¬ 
istration,  methods  of  providing  services, 
or  rehabilitation  techniques;  or 

(3)  Provision  of  vocational  rehabilita¬ 
tion  services  to  handicapped  individuals 
in  a  specific  disability  category  not  ade¬ 
quately  served;  or 

(4)  Application  in  new  settings  of  the 
results  derived  from  previous  research  or 
practice  for  the  purpose  of  determining 
the  effectiveness  of  new  rehabilitation 
procedures. 

(d)  “Project  period”  means  the  total 
period  of  time  for  which  a  project  is  ap¬ 
proved  for  grant  support  with  Federal 
funds.  Such  period  may  be  extended  be¬ 
yond  the  project  period  solely  to  permit 
continuation  or  completion  of  the  same 
approved  project  by  use  of  funds  previ¬ 
ously  awarded.  The  approval  and  support 
of  any  project  under  this  part  for  the 
maximum  project  period  shall  not  pre¬ 
clude  additional  support  of  that  project 
beyond  such  period  if  such  support  of 
the  continued  project  is  requested, 
evaluated  and  approved  on  the  same 
basis  as  an  initial  application. 

§  1362.2  Evaluation  of  project  activities. 

Activities  provided  Federal  support 
under  this  part  shall  be  evaluated  ac¬ 
cording  to  the  general  standards  for 
evaluation  developed  by  the  Secretary 
under  Subpart  G  (Program  and  Project 
Evaluation)  of  this  part.  In  evaluating 
the  effectiveness  of  such  activities,  con¬ 
sideration  shall  be  given  to  both  in¬ 
dividual  project  performance  and  the 
total  effect  of  a  group  of  projects  of  a 
similar  type  on  the  achievement  of  pro¬ 
gram  purposes.  The  extent  to  which  such 
general  standards  for  evaluation  have 
been  met  shall  be  considered  in  deciding 
whether  to  continue,  renew  or  supple¬ 
ment  any  Federal  financial  assistance 
under  this  part. 

§  1362.3  General  adminititralive  require¬ 
ments. 

(a)  The  following  provisions  of  Part 
74  of  this  title,  implementing  OMB  Cir¬ 
cular  A-102,  “Uniform  administrative 
requirements  for  grants-in-aid  to  State 
and  local  governments,”  and  establish¬ 
ing  uniform  administrative  requirements 
and  cost  principles,  shall  apply  to  all 
grants  under  this  part  to  State  and  local 
governments  as  defined  in  Subpart  A  of 
Part  74  of  this  title.  Except  for  grantees 
from  other  countries  imder  §  1362.67  (In¬ 
ternational  rehabilitation  research,  dem¬ 
onstration  and  training) ,  such  provisions 
of  Part  74  of  this  title  shall  apply  also 
to  grants  to  all  other  grantee  organiza¬ 
tions  under  this  part: 


45  CFR  Part  74 


Subpart:  Subject 

A _  General. 

B _  Cash  Depositories. 

C _  Bonding  and  Insurance. 

D _  Retention  and  Custodial 

Requirements  for  Rec¬ 
ords. 

F _  Grant-Related  Income. 

H _  Standards  for  Grantee 

Financial  Management 
Systems. 

I _  Financial  Reporting  Re¬ 

quirements. 

J _  Monitoring  and  Reporting 

of  Program  Performance. 

K _  Grant  Payment  Require¬ 

ments. 

L _  Budget  Revision  Proce¬ 

dures. 

M _  Grant  Closeout,  Suspen¬ 

sion  and  Termination. 

N _  Forms  for  Applying  for 

Grants. 

O _  Property. 

P _  Procurement  Standards. 

Q _  Cost  Principles. 


(b)  Any  contract  under  this  part  shall 
be  entered  into  in  accordance  with  and 
shall  conform  to  all  applicable  laws,  reg¬ 
ulations,  and  Department  policy.  Appli¬ 
cable  cost  principles  are  those  principles 
specified  in  the  Federal  Procurement 
Regulations  in  41  (IFR  Part  1-15. 

§  1362.4  Application  content  and  pro¬ 
cedures. 

All  applications  for  Federal  support 
imder  this  part  shall  be  submitted  in  the 
form  and  detail,  and  in  accordance  with 
procedures,  required  by  the  Commis¬ 
sioner. 

§  1362.5  State  agency  review  and  ap¬ 
proval. 

(a)  The  appropriate  State  agency  shall 
be  afforded  reasonable  opportunity  to  re¬ 
view  and  comment  on  all  applications 
and  other  requests  for  Federal  support 
submitted  under  this  part. 

(b)  The  approval  of  the  appropriate 
State  agency  shall  be  secured  by  the  ap¬ 
plicant,  if  other  than  the  State  agency, 
for  any  application  submitted  under 
Subpart  B  (Projects  for  the  Provision  of 
Vocational  Rehabilitation  Services),  or 
Subpart  C  (Assistance  for  Rehabilitation 
Facilities)  of  this  part,  except  where  the 
scope  of  the  proposed  project  activities 
extends  beyond  a  single  State. 

(c)  The  approval  of  the  appropriate 
State  agency  shall  also  be  secured  by  the 
applicant,  if  other  than  the  State  agency, 
for  any  project  under  this  part  which 
involves  the  provision  of  direct  services 
to  handicapped  individuals. 

§  1362.6  Scientific  and  technical  peer 
review. 

(a)  Any  application  submitted  under 
Subpart  D  (Rehabilitation  Research)  or 
Subpart  E  (Rehabilitation  Training)  of 
this  part,  and  any  application  submitted 
under  §  1362.40  or  §  1362.41  of  Subpart  B 
of  this  part  with  special  implication  for 
rehabilitation  research  or  training,  shall 
receive  a  scientific  and  technical  review 
in  a  group  meeting  of  experts  in  an  ap¬ 
propriate  field  of  rehabilitation,  who  are 
not  Federal  employees.  Such  peer  review 
shall  be  conducted  in  coordination  with 
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peer  review  groups  established  within 
such  Federal  agencies  as  the  National 
Institutes  of  Health  when  such  groups 
have  expertise  in  matters  pertaining  to 
research  or  training  related  to  the  treat¬ 
ment  and  rehabilitation  of  handicapped 
individuals.  Peer  review  groups  consult¬ 
ing  imder  the  Act  shall: 

(1)  Make  recommendations  concern¬ 
ing  the  technical  merit  of  research  and 
training  applications  prior  to  the  award¬ 
ing  of  funds; 

(2)  Make  recommendations  concern¬ 
ing  the  technical  merit  of  rehabilitation 
research  and  training  aspects  of  appli¬ 
cations  for  the  support  of  special  proj¬ 
ects  under  §  1362.40  and  §  1362.41  of  this 
part;  and 

(3)  Provide  giudance  in  the  dissemi¬ 
nation  and  application  of  findings  re¬ 
sulting  from  rehabilitation  research  and 
training  activities. 

(b)  Scientific  and  technical  experts, 
recipients  of  vocational  rehabilitation 
services,  providers  of  vocational  rehabil¬ 
itation  services,  and  administrators  of 
vocational  rehabilitation  service  pro¬ 
grams  shall  also  be  utilized  within  a  re¬ 
habilitation  services  policy  advisory 
group  to  provide  overall  guidance  in 
formulating  objectives,  setting  priorities, 
reviewing  implementation  activities,  and 
in  reviewing  short-term  and  long-range 
plans  affecting  rehabilitation  research, 
rehabilitation  training,  and  the  deliv¬ 
ery  of  vocational  rehabilitation  services. 

§  1362.7  Awards. 

All  awards  under  this  part  shall  be  in 
writing  and  shall  constitute  for  such 
amounts  the  encvimbrance  of  Federal 
funds  available  for  such  purposes  on  the 
date  of  the  award.  The  award  shall  also 
specify  the  project  period  for  which  sup¬ 
port  is  contemplated. 

§  1362.8  Federal  financial  participation. 

(a)  Federal  financial  participation 
shall  be  available  under  this  part  for 
only  those  activities  approved  in  the 
grant  award  in  accordance  with  the  ap¬ 
plicable  provisions  of  the  Act  and  only  in 
the  total  amount  approved  in  the  award. 

(b)  Except  where  otherwise  indicated. 
Federal  financial  participation  under 
this  part  may  be  available  for  costs  of 

(1)  Personnel  (including  fringe  bene¬ 
fits)  ; 

(2)  Purchase  or  rental  of  equipment; 

(3)  Supplies: 

(4)  Travel; 

(5)  Consultant  expenses ; 

(6)  Provision  of  vocational  rehabili¬ 
tation  services  to  handicapped  individ¬ 
uals  and  other  individuals  served  by  the 
project; 

(7)  Administration  and  other  indirect 
costs  of  the  project  (except  for  projects 
under  §  1362.51  (Grants  for  construction 
of  rehabilitation  facilities)  and  $  1362.52 
(Initial  staffing  grants)) ; 

(8)  Minor  alterations  of  buildings 
when  essential  to  the  successful  conduct 
of  the  project:  and 

(9)  Such  other  costs,  as  approved  by 
the  Commissioner. 

Unless  specifically  indicated,  Federal 
financial  participation  will  not  be  avail¬ 


able  for  costs  of  acquiring,  expanding, 
remodeling  or  altering  any  building. 
Costs  applicable  to  grants  under  this  part 
shall  be  determined  pursuant  to  the  re¬ 
quirements  of  Subpart  Q  of  Part  74  of 
this  title. 

(c)  No  Federal  financial  participation 
may  be  furnished  under  this  part  in  the 
cost  of  activities  for  which  payment  is 
made  imder  another  part  of  this  chap¬ 
ter,  or  other  authority. 

(d)  In  the  case  of  any  project  under 
this  part  for  which  Federal  funds  are 
granted  to  pay  part  of  the  cost,  the 
matching  grantee  funds  may  not  consist 
of  other  Federal  funds  or  of  non-Federal 
funds  that  are  applied  to  match  other 
Federal  funds,  except  as  may  be  specifi¬ 
cally  authorized  by  Congress. 

(e)  Matching  or  cost  sharing  repre¬ 
sents,  in  general,  that  portion  of  project 
costs  not  borne  by  the  Federal  govern¬ 
ment  and  may  consist  of  the  following: 

(1)  Grantee  cash  outlays  including  the 
outlay  of  funds  contributed  to  the 
grantee  by  third  parties,  (2)  Grantee 
non-cash  contributions  which  consist  of 
charges  for  the  use  of  or  depreciation  on 
real  or  non-expendable  personal  property 
owned  by  the  grantee. 

§  1362.9  Payments. 

Payments  of  the  Federal  share  of  an 
approved  project  or  other  activity  imder 
this  part  may  be  made  (after  necessary 
adjustments  on  account  of  previously 
made  overpayments  or  underpayments) 
in  advance  for  estimated  costs  of  opera¬ 
tion,  or  as  reimbursement,  and  in  such 
installments  and  subject  to  such  require¬ 
ments  as  the  Commissioner  may  estab¬ 
lish.  Such  pa3nnents  shall  be  made  pur¬ 
suant  to  the  requirements  of  Subpart  K 
of  Part  74  of  this  title. 

§  1362.10  Consultant  fees. 

Fees  for  consultant  services  under  this 
part  (except  under  Subpart  H)  are 
allowable  to  the  extent  that  such  pay¬ 
ments  are  in  accordance  with  the  policies 
and  standard  practices  of  the  agency, 
organization,  or  institution  to.  which  a 
grant  or  contract  has  been  awarded. 
Fees  for  consultant  services  may  not  be 
paid  to  any  regular  full-time  Federal 
Government  employee.  They  may  not  be 
paid  to  any  other  individual  for  activi¬ 
ties  which  are  ordinarily  a  part  of  his 
duties  in  another  position  for  which 
there  is  Federal  financial  participation 
under  the  Act,  or  which  conflict  with  his 
duties  in  such  other  position. 

§  1362.11  Grant-related  income. 

The  provisions  of  Subpart  F  of  Part  74 
of  this  title  apply  to  grantees  under  this 
part. 

§  1362.12  Project  revision. 

(a)  A  grantee  shall  request  that  the 
project  be  revised  whenever  the  ap¬ 
proved  program  or  financial  plan  of  op¬ 
eration  of  the  project  is  proposed  to  be 
materially  changed.  Program  revisions 
originating  with  the  grantee  shall  be 
submitted  in  writing  and  will  be  given 
appropriate  review  prior  to  consideration 
for  approval  by  the  Commissioner. 


(b)  Program  revisions  may  be  initi¬ 
ated  by  the  Commissioner,  if  on  the  basis 
of  reports,  it  appears  that  Federal  funds 
are  not  being  used  effectively,  or  if 
changes  are  made  in  Federal  appropria¬ 
tions,  laws,  regulations,  or  policies  gov¬ 
erning  these  grants. 

(c)  Budget  revisions  shall  be  made 
pursuant  to  the  requirements  of  Subpart 
L  of  Part  74  of  this  title. 

§  1362.13  Grant  closeout,  suspension, 
and  termination. 

Grants  shall  be  closed  out,  suspended, 
or  terminated  in  accordance  with  Sub- 
part  M  of  Part  74  of  this  title. 

§  1362.14  Grant  appeals. 

When  a  post-award  decision  has  been 
made  which  the  grantee  determines  to 
be  adverse,  he  may  appeal  such  decision 
to  the  Departmental  Grant  Appeals 
Board  pursuant  to  procedures  prescribed 
in  Part  16  of  this  title:  Provided,  That 
such  decision  is  of  a  type  defined  in 
§  16.5  of  such  part  as  subject  to  the 
jurisdiction  of  such  Board. 

§  1362.15  Reports. 

Reports  shall  be  made  to  the  Commis¬ 
sioner  in  such  form  and  containing  such 
information  as  may  reasonably  be  neces¬ 
sary  to  enable  the  Commissioner  to  per¬ 
form  his  functions  under  this  part. 

§  1362.16  Retention  of  records. 

(a)  Financial  records,  supporting 
documents,  statistical  records,  and  all 
other  pertinent  records  shall  be  main¬ 
tained  in  accordance  with  the  require¬ 
ments  of  Subpart  D  of  Part  74  of  this 
title. 

(b)  Studies,  evaluation,  and  program 
data  developed  within  activities  sup¬ 
ported  under  this  part  shall  be  main¬ 
tained  for  a  period  of  three  years  after 
the  termination  of  Federal  support  un¬ 
less  otherwise  specified  by  the  Commis¬ 
sioner. 

§  1362.17  Audit. 

All  fiscal  transactions  relating  to  Fed¬ 
eral  support  under  this  part  are  subject 
to  audit  by  the  Federal  government  to 
determine  whether  expenditures  have 
been  made  in  accordance  with  the  Act, 
the  regulations,  and  other  requirements. 

§  1362.18  Conflict  of  interest. 

Assurance  must  be  given  that  indi¬ 
viduals  participating  in  the  project  will 
not  use  their  position  for  a  purpose  that 
is,  or  gives  the  appearance  of  being,  moti¬ 
vated  by  a  desire  for  private  gain  for 
themselves  or  others,  particularly  those 
with  whom  they  have  family,  business,  cr 
other  ties. 

§  1362.19  Patents. 

In  accordance  with  Department  Regu¬ 
lations  (45  CFR  Subtitle  A,  Parts  6  and 
8) ,  all  inventions  made  in  the  course  of 
or  under  any  grant  or  contract  under 
this  part  shall  be  promptly  and  fully  re¬ 
ported  to  the  Assistant  Secretary  for 
Health,  Department  of  Health,  Educa¬ 
tion,  and  Welfare.  The  project  director 
and  other  project  staff  shall  neither  have 
nor  make  any  commitments  or  obliga- 
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tions  which  conflict  with  the  require¬ 
ments  of  this  policy.  Determinaticm  as  to 
ownership  and  disposlUon  of  rights  to 
such  inventions  shall  be  made  pursuant 
to  §  74.139  of  Part  74  of  this  title. 

§  1362.20  Publications  and  copyright 

policy. 

(a)  The  results  of  any  activity  sup¬ 
ported  imder  this  part  may  be  published 
without  prior  review  by  the  Rehabilita¬ 
tion  Services  Administration:  Provided, 
That  such  publications  carry  a  footnote 
acknowledging  the  Federal  support  re¬ 
ceived  and  stating  that  interpretations 
of  data  do  not  necessarily  represent  in¬ 
terpretations  of  the  Rehabilitation  Seiw- 
Ices  Administration:  And  provided,  fur¬ 
ther,  That  copies  of  such  publications 
are  furnished  to  the  Department. 

(b)  Where  a  project  activity  leads  to 
the  publication  of  a  book  or  other  copy¬ 
rightable  material,  the  author  is  free  to 
copsnight  the  work,  but  the  Rehabilita¬ 
tion  Services  Administration  reserves 
royalty-free,  non-exclusive,  and  irrevo¬ 
cable  license  to  reproduce,  publish,  or 
otherwise  use,  and  to  authorize  others 
to  use,  all  copyrightable  or  copyrighted 
material  resvdting  from  the  grant-sup¬ 
ported  activity.  In  such  cases,  the  book  or 
other  material  shall  contain  a  notice  of 
such  license. 

§  1362.21  Confidential  information. 

(a)  All  information  obtained  as  to 
personal  facts  about  individuals  served 
by  any  project  under  this  part,  including 
lists  of  names,  addresses,  photographs, 
and  records  of  evaluation,  shall  be  held 
to  be  confidential. 

(b)  The  use  of  such  information  and 
records  shall  be  limited  to  purposes  di¬ 
rectly  connected  with  the  project  and 
may  not  be  disclosed,  directly  or  indi¬ 
rectly,  other  than  in  the  administration 
thereof,  unless  the  consent  of  the  agency 
providing  the  information  and  the  indi¬ 
vidual  to  whom  the  information  applies, 
or  his  representative,  have  been  obtained 
in  writing.  The  final  product  of  the  proj¬ 
ect  will  not  reveal  any  Information  that 
may  serve  to  Identify  any  person  about 
whom  information  has  been  obtained 
without  his  written  consent,  or  the  writ¬ 
ten  consent  of  his  representative. 

§  1362.22  Collection  of  data  from  State 
agencies. 

Applicants  for  Federal  support  under 
this  part  for  activities  which  will  require 
the  collection  of  data  from  either  handi¬ 
capped  individuals  being  served  by  two 
or  more  State  agencies  or  employees  of 
two  or  more  such  agencies,  shall  submit 
requests  for  anticipated  data  to  the  ap¬ 
propriate  representatives  of  such  agen¬ 
cies,  as  determined  by  the  Commis¬ 
sioner,  prior  to  the  submittal  of  applica¬ 
tions  and  shall  further  provide  assurance 
that  similar  requests  shall  be  submitted 
to  such  representatives  If  the  need  for 
the  collection  of  such  data  becomes  evi¬ 
dent  during  the  course  of  the  project. 
This  provision  shall  also  apply  to  indi¬ 
viduals  employed  in  projects  supported 
under  this  part  and  individuals  enrolled 
In  courses  of  study  within  such  projects. 


§  1362.23  Services  to  handicapped  in¬ 
dividuals. 

Vocational  rehabilitation  services  pro¬ 
vided  to  handicapped  individuals  in  re¬ 
habilitation  facilities  or  other  settings 
assisted  voider  this  part  shall  be  provided 
according  to  standards  consistent  with 
the  provision  of  services  under  the  State 
plan  under  Part  1361  of  this  chapter. 

§  1362.24  Protection  of  human  subjects. 

Safeguarding  the  rights  and  welfare  of 
human  subjects  at  risk  in  activities  sup¬ 
ported  under  grants  and  contracts  from 
the  Department  is  the  principal  respon¬ 
sibility  of  the  organization  which  re¬ 
ceives  or  is  accountable  to  the  Depart¬ 
ment  for  the  funds  awarded  for  the  sup¬ 
port  of  such  activity.  In  order  to  provide 
for  the  adequate  discharge  of  this  or¬ 
ganizational  responsibility,  no  activity 
involving  any  human  subjects  at  risk 
supported  by  a  grant  or  contract  from 
the  Department  shall  be  undertaken  un¬ 
less  the  organization  has  reviewed  and 
approved  such  activity  and  has  submit¬ 
ted  to  the  Secretary  a  certiflcation  of 
such  reivew  and  approval  in  accordance 
with  the  requirements  of  Part  46  of  this 
title  concerning  the  Protection  of  Hviman 
Subjects. 

§  1362.2^  Nondiscrimination  for  reason 
of  handicapping  condition. 

No  qualified  handicapped  individual 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  frcrni  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  in  any  program,  project, 
or  activity  supported  under  this  part.  No 
qualified  individual  shall  be  denied  em¬ 
ployment  in  any  program,  project,  or 
activity  supported  under  this  part  soldy 
because  of  a  physical  or  mental  disabil¬ 
ity. 

§  1362.26  Affirmative  action  plan. 

Applications  for  Federal  support  under 
this  part  shall  specify  that  the  grantee 
will  develop  and  imi^ement  a  plan  to 
take  affirmative  action  to  employ  and  ad¬ 
vance  in  employment  qualified  handi¬ 
capped  individuals.  Such  plan  shall  pro¬ 
vide  for  specific  action  steps,  timetables 
and  complaint  and  enforcement  proce¬ 
dures  necessary  to  assure  such  affirma¬ 
tive  action. 

§  1362.27  Wage  and  hour  standards  for 
workshops. 

Applications  for  Federal  support 
imder  this  part  from  workshops  shall 
specify  that  applicable  Federal  and 
State  wage  and  hour  standards  will  be 
observed. 

§  1362.28  Standards  for  rehabilitation 
facilities  and  workshops. 

Applications  for  Federal  support  under 
this  part  from  rehabilitation  facilities  or 
workshops  shall  take  into  consideration 
any  standards  and  criteria  established 
by  the  Commissioner. 

§  1362.29  Nondiscrimination  in  employ¬ 
ment  in  projects  in  which  construc¬ 
tion  is  to  be  performed. 

Applicants  for  grants  under  this  part 
which  provide  for  construction,  includ¬ 


ing  minor  alteraticms,  shall  specify  that 
constructkm  contracts  paid  for  in  whole 
or  in  part  with  fimds  obtained  from  the 
Federal  government  under  this  part  shall 
include  such  provisions  on  nondiscrimi¬ 
nation  in  employment  as  are  required  by 
and  pursuant  to  Executive  Osder  No. 
11246  and  will  otherwise  comply  with 
requirements  prescribed  by  and  pursu¬ 
ant  to  such  order.  Such  construction  con¬ 
tracts  will  also  provide  for  the  develop¬ 
ment  and  implementation  of  a  plan  to 
take  affirmative  action  to  employ  and 
advance  in  employment  qualified  in¬ 
dividuals.  Such  plan  shall  provide  for 
specific  action  steps,  timetables  and 
complaint  and  enforcement  procedures 
necessary  to  assure  such  affirmative 
action.  Such  construction  contracts  will 
also  comply  with  all  requirements  con¬ 
cerning  nondiscrimination  of  handi¬ 
capped  Individuals  specified  in  regula¬ 
tions  developed  pursuant  to  section  504 
of  the  Act. 

§  1362.30  Right  to  recover  Federal 

funds. 

If,  within  20  years  after  completion 
of  any  construction  project,  or  a  project 
which  Involves  construction,  for  which 
funds  have  been  paid  under  this  part,  the 
facility  shall  cease  to  be  a  public  or  other 
nonprofit  facility,  the  Unit^  States  shall 
be  aititled  to  recover  from  the  applicant 
or  other  owner  of  the  facility  the  amovmt 
bearing  the  same  ratio  to  the  then  value 
(as  determined  by  agreement  of  the 
parties  or  by  action  brought  in  the  UR. 
district  court  for  the  district  in  which 
such  facility  is  situated)  of  the  facility, 
as  the  amount  which  the  Federal  par¬ 
ticipation  bore  to  the  cost  of  construc¬ 
tion  of  such  facility. 

Subpart  B — Projects  for  the  Provision  of 

Vocational  RehabiiHation  Services 

§  1362.40  Special  projects  and  demon¬ 
strations;  improved  services  to  the 

severely  handicapped. 

(a)  Terms.  For  purposes  of  this  sec¬ 
tion — 

(1)  “Deaf  individual  whose  maximum 
vocational  potential  has  not  been 
reached”  means  a  deaf  individual  who 
has  passed  the  age  of  compulsory  school 
attendance  for  the  State  in  which  he 
resides,  and  whose  academic  and  em¬ 
ployment  hlitory  L\dlcates  severely 
limited  ability  to  communicate  by  any 
means;  inadequate  daily  living  and 
social  skills',  persistent  lack  of  success  in 
fulfilling  vocational  potential;  and  in¬ 
adequate  rehabilitation  performance  as 
reflected  in  an  Inability  to  complete  a 
rehabilitation  program  in  traditional  re¬ 
habilitation  settings. 

(2)  “Developmental  disability”  means 
a  disability  which: 

(i)  Is  attributable  to  (A)  mental  re¬ 
tardation,  cerebral  palsy,  or  epilepsy;  or 
(B)  is  attributable  to  other  neurological 
conditions  found  by  the  Commissioner 
to  be  closely  related  to  mental  retarda¬ 
tion  or  to  require  treatment  similar  to 
that  required  for  mentally  retarded  in¬ 
dividuals; 
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(il)  Originated  before  the  individual 
attained  age  18  and  has  continued  or  can 
be  expected  to  continue  Indefinitely;  and 
(iii)  Constitutes  a  substantial  handi¬ 
cap  to  the  individual. 

(3)  “Older  blind  individual”  means  a 
person  who  is  blind  as  defined  in  §  1361.- 
1  (b)  of  this  chapter,  has  attained  at  least 
the  age  of  55,  and,  by  reason  of  the  com¬ 
bination  of  disability  and  age,  is  not 
likely  to  be  accepted  for  service  by  a 
State  agency  under  Part  1361  of  this 

(b)  Purpose.  Under  section  304(b)  (1) 
of  the  Act,  grants  may  be  made  for  the 
purpose  of  paying  aU  or  part  of  the 
cost  of  special  projects  and  demonstra¬ 
tions,  and  research  and  evaluation  in 
connection  wito  such  special  projects 
and  demonstrations,  for  establishing 
programs  and  facilities  for  providing 
vocational  rehabilitation  services  which 
hold  promise  of  expanding  or  otherwise 
improving  rehabilitation  services  to 
handicapped  individuals,  especially  the 
most  severely  handicapped  individuals, 
including  individuals  with  spinal  cord 
injuries,  older  blind  individuals,  deaf  in¬ 
dividuals  whose  maximum  potential  has 
not  been  reached,  and  individuals  with 
develoiHnental  di^bUities. 

(c)  Eligible  applicants.  Applications 
may  be  made  by  States  and  public  and 
other  nonprofit  agencies  and  organiza¬ 
tions. 

(d)  Matching  requirements.  Grants 
may  be  made  for  paying  all  or  part  of  the 
costs  of  activities  covered  under  this  sec¬ 
tion.  Where  part  of  the  costs  is  to  be 
borne  by  the  grantee,  the  amoimt  of 
grantee  participation  be  determined 
at  the  time  of  the  grant  award  and  will 
generally  be  not  less  than  10  per  centum 
of  the  total  cost  of  the  project. 

(e)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  costs  specified  in  S  1362.8. 

(f)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex¬ 
ceed  3  years. 

(g)  Evaluative  component.  All  projects 
and  demonstrations  supported  under  this 
section  shall  contain  an  evaluative  com¬ 
ponent  which  shall  measure  program 
effectiveness. 

(h)  Special  considerations  in  projects 
and  demonstrations  providing  services  to 
individuals  with  spinal  cord  injuries.  Ap¬ 
proved  projects  providing  vocational  re¬ 
habilitation  services  to  individuals  with 
spinal  cord  injuries,  whether  adminis¬ 
tered  separately  or  within  a  larger  pro¬ 
gram  supported  in  part  imder  §  1362.64, 
shall  include  provisions  to 

(1)  Establish,  on  an  appropriate  re¬ 
gional  basis,  a  multi-disciplinary  system 
of  providing  vocational  and  other  reha¬ 
bilitation  services,  specifically  designed 
to  meet  the  special  needs  of  individuals 
with  spinal  cord  injuries,  including  acute 
care  as  well  as  periodic  inpatient  or  out¬ 
patient  follow-up  and  services,  and  co¬ 
ordinated,  to  the  extent  possible,  with 
similar  programs  of  the  Veterans  Admin¬ 
istration,  the  National  Institutes  of 
Health,  and  other  public  and  private 
agencies  and  institutions; 


(2)  Demonstrate  and  evaluate  the 
benefits  of  a  regional  service  system  to 
individuals  with  spinal  cord  Injuries 
served  in  such  a  system  and  the  degree 
of  cost  effectiveness  so  derived; 

(3)  Demonstrate  and  evaluate  exist¬ 
ing,  new  and  improved  methods  and 
equipment  essential  to  the  care,  manage¬ 
ment,  and  rehabilitation  of  individuals 
with  spinal  cord  injuries;  and 

(4)  Demonstrate  and  evaluate  methods 
of  community  outreach  for  individuals 
with  spinal  cord  injuries  and  commimity 
education  in  connection  with  the  prob¬ 
lems  of  such  individuals  in  areas  such  as 
housing,  transportation,  recreation,  em¬ 
ployment,  and  community  activities. 

(i)  Special  considerations  in  projects 
and  demonstrations  providing  services  to 
older  blind  individuals.  Approved  proj¬ 
ects  providing  vocational  rehabilitation 
services  to  older  blind  individuals  shall 
contain  activities  which  will  help  im¬ 
prove  public  imderstanding  of  the  voca¬ 
tional  rehabilitation  problems  of  such 
older  blind  individuals  and  shall  also  in¬ 
clude  provisions  to: 

(1)  Demonstrate  limovative  methods 
of  providing  intensive  rehabilitation 
services  needed  to  rehabilitate  such  in¬ 
dividuals;  or 

(2)  Provide  mobility  training  services 
or  comprehensive  coimseling  services  not 
otherwise  available  in  the  locality  in 
which  Individuals  served  by  the  project 
reside;  or 

(3)  Conduct  coordinated  activities 
with  other  public  or  nonprofit  agencies 
serving  the  blind  or  administering  pro¬ 
grams  for  older  Individuals  imder  the 
Older  Americans  Act  in  the  same  area 
when  such  activities  will  expand  or  im¬ 
prove  services  for  such  older  blind 
individuals. 

(j)  Special  considerations  in  projects 
and  demonstrations  providing  services 
to  deaf  individuals  whose  maximum  vo¬ 
cational  potential  has  not  been  reached. 
Approved  projects  providing  vocational 
rehabilitation  services  to  deaf  individuals 
whose  maximum  vocational  potential  has 
not  been  reached  shall  be  planned  Jointly 
by  the  State  agency  and  the  appropriate 
educational  agency,  where  applicable. 
Such  approved  projects  shall  contain  ac¬ 
tivities  which  will  help  Improve  public 
understanding  of  such  deaf  individuals 
and  shall  also  include  provisions  to: 

(1)  Demonstrate  innovative  methods 
of  providing  the  specialized  services 
needed  to  rehabilitate  and  make  maxi¬ 
mum  use  of  the  vocational  potential  of 
such  individuals;  or 

(2)  Conduct  coordinated  activities 
with  other  public  and  nonprofit  agencies 
administering  programs  for  deaf  persons 

/in  the  same  area  when  such  activities 
will  expand  or  improve  services  for  such 
deaf  individuals. 

(k)  Special  considerations  in  projects 
and  demonstrations  providing  services  to 
individuals  with  developmental  disabili¬ 
ties.  Approved  projects  providing  voca¬ 
tional  rehabilitation  services  to  handi¬ 
capped  individuals  with  developmental 
disabilities  shall  be  planned  jointly  with 
the  State  agency  and  the  agency  admin¬ 
istering  the  State’s  program  for  persons 


with  developmental  disabilities  in  the 
locality  in  which  the  project  is  to  be 
conducted,  and  shall  also  include  pro¬ 
visions  to: 

(1)  Initiate  or  expand  vocational  re¬ 
habilitation  service  programs  for  indi¬ 
viduals  with  developmental  disabilities 
with  special  rehabilitation  problems  re¬ 
sulting  from  the  severity  of  their  dis¬ 
abilities  or  combination  of  disabilities;  or 

(2)  Demonstrate  innovative  tech¬ 
niques  or  methods  of  providing  intensive 
vocational  rehabilitation  services  in  a 
manner  not  generally  available  to  such 
individuals. 

§  1362.41  Special  projects  and  demon¬ 
strations;  new  approaches  to  service 
delivery;  making  recreational  activi¬ 
ties  accessible  to  the  handicapped. 

(a)  Purpose.  Under  section  304(b)  (2) 
of  the  Act,  grants  may  be  made  for  the 
piurpose  of  paying  all  or  part  of  the  cost 
of  special  projects  and  demonstrations, 
and  research  and  evaluation  in  connec¬ 
tion  with  such  special  projects  and  dem¬ 
onstrations,  for  applying  new  types  or 
patterns  of  services  or  devices,  including 
opportimities  for  new  careers  for  handi¬ 
capped  individuals  or  other  individuals 
in  programs  serving  handicapped  indi¬ 
viduals.  Under  section  304(b)  (3)  of  the 
Act,  grants  may  be  made  for  the  pur¬ 
pose  of  paying  all  or  part  of  the  cost  of 
special  projects  and  demonstrations,  and 
research  and  evaluation  in  connection 
strations,  for  operating  programs  (in¬ 
cluding  renovation  and  construction  of 
facilities,  where  appropriate)  to  demon¬ 
strate  methods  of  making  recreational 
activities  fully  accessible  to  handicapped 
with  such  special  projects  and  demon- 
individuals. 

(b)  Eligible  applicants.  Applications 
may  be  made  by  States  and  public  and 
other  nonprofit  agencies  and  organiza¬ 
tions. 

(c)  Matching  requirements.  Grants 
may  be  made  for  paying  all  or  part  of 
the  costs  of  activities  covered  imder  this 
section.  Where  part  of  the  costs  is  to  be 
borne  by  the  grantee,  the  amount  of 
grantee  participation  will  be  determined 
at  the  time  of  the  grant  award  and  will 
generally  be  not  less  than  10  per  centum 
of  the  total  cost  of  the  project.  In  proj¬ 
ects  and  demonstrations  providing  new 
career  opportunities,  grantees  wUl  be  ex¬ 
pected  to  assume  an  increasing  percent¬ 
age  of  the  new  careerist  expenses  in  order 
to  assure  that  employment  commitments 
will  be  met. 

(d)  Federal  financial  participation. 
Federal  financl^  participation  may  be 
available  for  costs  specified  In  §  1362.8 
and  may  also  be  available  for: 

(1)  New  careerist  salary  and  training 
expenses; 

(2)  Necessary  supportive  services  to 
enable  new  careerists  to  secure  employ¬ 
ment;  and 

(3)  In  the  case  of  a  project  which  in¬ 
volves  the  renovation  of  construction  of 
facilities,  such  costs  as  are  specified  in 
§  1362.51(d). 

(e)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex¬ 
ceed  3  years. 
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(f)  Evaluative  component.  All  proj¬ 
ects  and  demonstrations  supported  under 
this  section  shall  contain  an  evaluative 
component  which  shall  measure  pro¬ 
gram  effectiveness. 

(g)  Selection  of  handicapped  individ¬ 
uals  to  participate  in  a  project.  Handi¬ 
capped  individuals  to  be  provided  new 
career  opportunities  and  supportive  serv¬ 
ices  under  this  section  will  be  only  those 
individuals  who  have  been  determined 
by  the  State  agency  to  be  handicapped 
individuals  under  §  1361.1  (k)  of  this 
chapter. 

(h)  Special  considerations  in  projects 
and  demonstrations  providing  new  career 
opportunities.  Applicants  will  provide  as¬ 
surance  that  the  occupations  for  which 
training  is  being  provided  offer  possibili¬ 
ties  for  continuing  full-time  employment 
and  realizable  opportunity  for  promotion 
and  advancement  through  structured 
channels  of  promotion. 

(i)  Special  consideration  in  projects 
and  demonstrations  for  making  recrea¬ 
tional  activities  accessible  to  the  handi¬ 
capped. 

Approved  projects  to  demonstrate 
methods  of  making  recreational  activi¬ 
ties  fully  accessible  to  handicapped  in¬ 
dividuals  shall  include  provisions  to: 

(1)  Ensure  conformance  with  the 
“American  Standard  Specifications  for 
Making  Buildings  and  Facilities  Acces¬ 
sible  to,  and  Usable  by,  the  Physically 
Handicapped,”  No.  A1 17.1-1961,  as  mod¬ 
ified  by  other  standards  prescribed  by 
the  Secretary  of  Housing  and  Urban  De¬ 
velopment  (24  CPR,  Part  40)  or  the  Ad¬ 
ministrator  of  General  Services  (41  CFR 
101-17.703)  and  any  other  standards  es¬ 
tablished  by  the  Commissioner,  with  the 
advice  of  the  Architectural  and  Trans¬ 
portation  Barriers  Compliance  Board, 
relating  to  the  removal  of  architectural 
or  transportation  barriers; 

(2)  Focus  on  as  broad  a  range  of  rec¬ 
reational  activities  as  is  appropriate  to 
the  geographical  area,  including  indoor 
and  outdoor  recreational  activities  and 
recreational  activities  related  to  the  fine 
arts; 

(3)  Ensure  in  those  projects  in  which 
renovation  or  construction  of  facilities 
is  involved,  that  such  renovation  or  con¬ 
struction  shall  conform  with  all  require¬ 
ments  specified  under  §  1362.51(d) -(g) 
of  this  part. 

§  1362.42  Grants  for  services  for  handi¬ 
capped  migratory  agricultural  work¬ 
ers  or  seasonal  farmworkers. 

(a)  Terms.  For  purposes  of  this  sec¬ 
tion — 

(1)  “Family  members”  or  “members 
of  the  family”  means  any  relative  by 
blood  or  marriage  of  a  handicapped  mi¬ 
gratory  agricultural  worker  or  seasonal 
farmworker  and  other  individuals  living 
in  the  same  household  with  whom  the 
handicapped  migratory  agricultural 
«  worker  or  the  seasonal  farmworker  has 
a  close  interpersonal  relationship,  and 
who  are  with  the  worker,  or  have  accom¬ 
panied  the  worker  on  his  migratory  tour 
to  the  point  in  time  at  which  the  State 
agency  comes  into  contact  with  him. 


(2)  “Migratory  agricultural  worker” 
means  a  person  who  occasionaly  or 
habitually  leaves  his  place  of  residence 
on  a  seasonal  or  other  temporary  basis 
to  engage  in  ordinary  agricultural  opera¬ 
tions  or  in  services  incident  to  the  prep¬ 
aration  of  farm  commodities  for  the 
market  in  another  locality  in  which  he 
resides  during  the  period  of  such  em¬ 
ployment  (29  CFR  Part  11) . 

(3)  “Seasonal  farmworker”  means  a 
person  who  on  a  seasonal  or  other  tem¬ 
porary'  basis  engages  in  ordinary  agri¬ 
cultural  operations  or  in  services  inci¬ 
dent  to  the  preparation  of  farm  com¬ 
modities  for  the  market  within  daily 
commuting  distance  from  his  place  of 
normal  residence. 

(4)  “Transportation”  means  the  nec¬ 
essary  travel  and  related  costs  in  con¬ 
nection  with  transporting  handicapped 
individuals  who  are  migratory  agricul¬ 
tural  workers  or  seasonal  farmworkers 
and  members  of  their  families  who  are 
with  them  for  the  purpose  of  achieving 
the  rehabilitation  objectives  of  the 
handicapped  migratory  agricultural 
worker  or  seasonal  farmworker.  Trans¬ 
portation  includes  costs  of  travel  and 
subsistence  during  travel  (or  per  diem 
allowances  in  lieu  of  subsistence),  and 
includes  relocation  and  moving  expenses 
necessary  for  the  achievefent  of  a  vo¬ 
cational  rehabilitation  objective. 

(b)  Purpose.  Pursuant  to  the  require¬ 
ments  of  section  304(a)  of  the  Act, 
grants  may  be  made  under  section  304 
(c)  for  the  purpose  of  paying  part  of  the 
cost  of  projects  or  demonstrations  for 
the  provision  of  vocational  rehabilitation 
services  to  handicapped  individuals  who 
are  migratory  agricultural  workers  or 
seasonal  farmworkers  and  to  members 
of  their  families  (whether  or  not  handi¬ 
capped)  who  are  with  them,  where  such 
services  are  necessary  to  the  vocational 
rehabilitation  of  the  handicapped  mi- 
grratory  agricultural  worker  or  seasonal 
frameworker. 

(c)  Eligible  applicants.  Applications 
may  be  made  by  State  vocational  re¬ 
habilitation  agencies  or  local  agencies. 

(d)  Joint  projects.  A  State  agency 
may,  if  it  so  desires,  enter  into  an  agree¬ 
ment  with  the  State  vocational  rehabili¬ 
tation  agencies  of  one  or  more  other 
States  to  develop  a  cooperative  program 
for  the  provision  of  vocational  rehabili¬ 
tation  services  under  this  section. 

(e)  Matching  requirements.  The  Fed¬ 
eral  share  shall  not  exceed  90  per 
centum  of  the  total  cost  of  the  project. 

(f)  Federal  financial  participation. 
Federal  financial  participation  msiy  be 
available  for  costs  specified  in  §  1362.8 
and  may  also  be  available  for:  (1)  Staff 
training  which  is  determined  to  have 
significant  implication  for  improving  the 
capacity  of  the  State  agency  to  serve 
handicapped  migratory  agricultural 
workers  or  seasonal  farmworkers  and 
members  of  their  families,  including  the 
development  of  staff  with  appropriate 
foreign  language  skills  where  such  agri¬ 
cultural  workers  or  seasonal  farmworkers 
possess  limited  English-speaking  ability, 
when  such  training  is  included  within  a 


program  of  services  to  handicapped 
migratory  agricultural  workers  or  sea¬ 
sonal  farmworkers  and  members  of  their 
families;  and 

(2)  Maintenance  payments  which  will 
be  provided  at  rates  consistent  with 
rates  paid  to  handicapped  individuals 
under  Part  1361  of  this  chapter. 

(g)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to 
exceed  3  years. 

(h)  Special  grant  considerations.  Each 
grant  is  subject  to  the  conditions  that: 

(1)  The  applicant  will  furnish  assur¬ 
ances  that  there  will  be  appropriate 
cooperation  with  other  public  and  non¬ 
profit  agencies  and  organizations  having 
special  skills  and  experience  in  the  pro¬ 
vision  of  services  to  migratory  agricul¬ 
tural  workers,  seasonal  farmworkers,  or 
their  families,  with  special  reference  to 
programs  dealing  with  migratory  agri¬ 
cultural  workers  authorized  under  title 
I  of  the  Elementary  and  Secondary  Edu¬ 
cation  Act  of  1965,  section  311  of  the 
Economic  Opportunity  Act  of  1964,  the 
Migrant  Hetdth  Act  and  the  Farm  Labor 
Contractor  Registration  Act  of  1963; 

(2 )  Special  consideration  in  the  design 
of  project  activities  shall  be  given  to  the 
establishment  of  an  effective  job  de¬ 
velopment  and  placement  component 
and,  insofar  as  possible,  such  component 
shall  be  coordinated  with  other  agencies 
and  organizations  serving  handicapped 
migratory  agricultural  workers  or  sea¬ 
sonal  farmworkers: 

(3)  A  project  advisory  committee  shall 
be  established  by  the  State  agency  or 
local  agency  with  a  membership  includ¬ 
ing,  to  the  extent  appropriate,  handi¬ 
capped  migratory  agricultural  workers 
or  seasonal  farmworkers. 

§  1362.43  Projects  with  industry. 

(a)  Purpose.  Under  section  304(d)  of 
the  Act,  contracts  or  jointly  financed 
cooperative  arrangements  may  be  made 
with  employers  and  organizations  for  the 
establishment  of  projects  which  are  de¬ 
signed  to  prepare  handicapped  indi¬ 
viduals,  especially  severely  handicapped 
individuals,  for  gainful  and  suitable  em¬ 
ployment  in  the  competitive  labor  mar¬ 
ket  including  training  and  employment 
in  a  realistic  work  setting  and  such  other 
services  as  are  necessary  for  such  indi¬ 
viduals  to  continue  to  engage  in  such 
employment. 

(b)  Eligible  employers  and  organiza¬ 
tions.  Employers  and  organizations  with 
whom  the  Commissioner  may  execute  a 
contract  or  cooperative  arrangement  in¬ 
clude  any  industrial,  business,  or  com¬ 
mercial  enterprise;  labor  organizations; 
or  employer,  industrial,  or  community 
trade  association;  or  other  agency  or  or¬ 
ganization  with  the  capacity  to  arrange, 
coordinate,  or  conduct  training  and  other 
employment  programs  for  the  handi¬ 
capped  in  a  realistic  work  setting.  Such 
training  and  employment  programs  shall 
include  a  planned  and  systematic  se¬ 
quence  of  training  and  instruction  in 
occupational  and  employment  skills,  and 
provide  reasonable  assurance  of  gainful 
employment  at  the  succesful  termina¬ 
tion  of  such  training  and  instruction. 
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(c)  Matching  requirements.  Appli¬ 
cants  for  Federal  support  shall  be  ex¬ 
pected  to  share  the  costs  of  projects.  In 
such  cases,  the  amomit  of  the  costs  to  be 
borne  by  the  parties  to  the  contract  or 
arrangement  will  be  a  matter  of  negoti¬ 
ation. 

(d)  Federal  financial  participation. 
Federal  financial  participation  within 
contracts  or  arrangements  may  be  avail¬ 
able  for: 

(1)  The  costs  of  job  training  and  re¬ 
lated  vocational  rehabilitation  services; 

(2)  Instruction  and  supervision  of 
trainees; 

(3)  Training  materials  and  supplies, 
including  consumable  materials; 

(4)  Instructional  aids; 

(5)  Excessive  waste  and  scrap; 

(6)  Bonding  fees,  liability  and  insur¬ 
ance  premiums; 

(7)  The  purchase  or  modification  of 
equiixnent  adapted  to  the  special  capac¬ 
ity  of  handicapped  individuals. 

(8)  Such  minor  alteration  and  renova¬ 
tion  as  are  necessary  to  ensure  access  to 
and  utilization  of  buildings  by  the  han¬ 
dicapped;  and 

(9)  Other  expenses  approved  by  the 
Secretary. 

(e)  Prior  assurances  for  contracts  and 
arrangements.  Prior  to  entering  into  a 
contract  or  a  cooperative  arrangement 
with  an  applicant,  it  will  first  be  deter¬ 
mined  that  there  is: 

(1)  Concurrence  with  the  project  by 
the  bargaining  agent  where  there  is  a 
collective  bargaining  agreement  applica¬ 
ble  to  the  employer  and  the  occupation: 

(2)  Reasonable  assurance  that  the 
wage  rate  to  be  set  for  trainees  will  not 
tend  to  create  unfair  comp>etitive  labor 
cost  advantages  nor  have  the  effect  of 
impairing  or  depressing  wage  or  working 
standards  established  for  experienced 
workers  for  work  of  a  like  or  comparable 
character; 

(3)  No  abnormal  labor  condition  such 
as  a  strike,  a  lockout,  or  other  similar 
conditions,  existing  with  respect  to  the 
applicant;  and 

U)  Reasonable  assurance  that  the 
State  agency  will,  to  the  maximum  ex¬ 
tent  practicable,  maintain  a  continuing 
relationship  wito  the  handicapped  in¬ 
dividuals  to  be  served  in  the  project  in 
order  to  provide,  or  ensure  the  availabil¬ 
ity  of,  necessary  vocational  rehabilita¬ 
tion  services  and  related  supportive 
services. 

(f)  General  provisions  of  contracts 
and  arrangements.  Any  contract  or  ar¬ 
rangement  entered  into  shall,  in  addition 
to  standard  provisions: 

(1)  Provide  for  adherence  to  the  terms 
or  conditions  of  employment  prescribed 
by  an  applicable  Federal,  State,  or  local 
law; 

(2)  Provide  that  determination  by 
competent  authority  of  failure  to  adhere 
to  the  terms  or  conditions  required  by 
paragraph  (f)  (1)  of  this  section  shall 
constitute  cause  for  termination  of  the 
contract  or  arrangement; 

(3)  Provide  that  the  recruitment,  ex¬ 
amination,  appointment,  training,  pro¬ 
motion,  retention,  or  any  other  personnel 
action  with  respect  to  any  handicapped 


individual  receiving  training  or  employ¬ 
ment,  shall  be  without  regard  to  race, 
sex,  color,  creed,  age,  or  national  origin, 
and  that  violation  shall  constitute 
grounds  for  termination  of  the  contract 
or  arrangement  and  that  the  United 
States  shall  have  a  right  to  seek  judicial 
enforcement  of  this  provision; 

(4)  Provide  that  trainees  shall  be 
compensated  for  horn's  spent  in  produc¬ 
tion  of  any  goods  or  services; 

<5)  Provide  that  individuals  to  receive 
training  or  emplosment  services  luider 
the  contract  or  arrangement  will  Include 
only  those  individuals  who  have  been  de¬ 
termined  by  the  appropriate  State 
agency  to  be  handicapped  Individuals 
who  are  suitable  for  such  services; 

(6)  Provide  reasonable  assm'ance  that 
handicapijed  Individuals  successfully 
completing  the  training  program  will  be 
employed  by  the  employer  or  within  a 
similar  enterprise; 

(7)  Specify  the  duration  of  the  proj¬ 
ect; 

(8)  Contain  an  agreement  to  make 
such  reports  and  to  keep  such  records 
and  accoxmts  as  the  Commissioner  may 
require  and  to  make  such  records  and 
accoimts  available  for  audit  purposes; 
and 

(9)  Contain  an  agreement  to  provide 
such  other  information  as  the  Commis¬ 
sioner  may  require. 

(g)  Rates  under  contracts  or  arrange¬ 
ments.  (1)  The  contract  or  arrangement 
shall  include  the  rate  of  compensation  to 
be  paid  to  trainees  engaged  in  the  pro¬ 
duction  of  any  goods  or  services.  In  no 
case  shall  the  wage  rate  paid  a  trainee 
be  less  than  the  following,  whichever  is 
higher; 

(1)  The  minimum  entrance  rate  for  in¬ 
experienced  workers  in  the  same  occupa¬ 
tion  or  if  the  occupation  is  new  to  the 
establishment,  the  prevailing  entrance 
rate  for  the  occupation  among  other 
establishments  in  the  community  or 
area;  or 

(ii)  The  minimum  rate  required  under 
the  Fair  Labor  Standards  Act  or  the 
Walsh-Healy  Public  Contracts  Act,  to 
the  extent  that  such  acts  are  applicable 
to  the  trainee. 

(2)  The  contract  or  arrangement  shall 
further  provide  for  an  increasing  rate  of 
payment  to  trainees  if  the  training  pro¬ 
gram  is  of  such  duration  that  periodic 
increases  are  reasonable  and  if  the  profi¬ 
ciency  of  such  trainees  merits  such  in¬ 
creases. 

th)  On-the-job  training.  The  contract 
or  arrangement  shall: 

(1)  Provide  for  methods  of  instruc¬ 
tion,  progression  of  trainees,  and  size  of 
the  training  group  (includhig  any  ap¬ 
propriate  combination  of  individualized 
or  group  training) ,  which  shall  be  com¬ 
parable  in  duration  to  other  training 
programs  for  the  particular  occupation, 
and  adequate  in  content  to  qualify 
trainees  for  employment; 

(2)  Provide  adequate  and  safe  facili¬ 
ties  and  equipment:  and 

«3)  Require  that  suitable  records  of 
attendance,  performance  and  progress  of 
trainees  be  maintained  and  that  such 
records  be  made  available  to  the  Seci’e- 
tary  when  so  requested. 


§  1362.44  Projects  for  vocational  train¬ 
ing  services. 

(a)  Terms.  For  purposes  of  this  sec¬ 
tion — 

(1)  *Ttaining  hi  occupationid  skills'* 
means  a  planned  and  systematic  sequence 
of  Instructioa  undn:  competent  stmervi- 
sitm  which  is  designed  to  impart  pre¬ 
determined  skills  and  knowledge  with 
respect  to  a  specific  occupational  objec¬ 
tive  or  a  job  family,  and  to  assist  the 
individual  to  adjust  to  a  work  environ¬ 
ment  through  the  development  of  appro¬ 
priate  patterns  of  bdhavior. 

(2)  “Work  evaluation"  means  the  ap¬ 
praisal  of  the  individual’s  capacity. 

(i)  To  adjust  to  a  work  environment; 

(ii)  To  acquire  occupational  skills;  and 

(iii)  To  attain  appropriate  vocational 
goals. 

(3)  “Work  testing”  means  the  utiliza¬ 
tion  of  work,  simulated  or  real,  to  assess 
the  individual’s  productive,  physical,  and 
psychological  capacity  to  adapt  to  a 
work  environment. 

(4) ,  “Job  tryouts”  means  work  experi¬ 
ence,  within  a  rehabilitation  facility  or 
in  conjunction  with  outside  industry  ox- 
other  community  resources  to  assist  the 
individual  to  acquire  knowledge  and 
develop  skills;  and  to  assess  his  readiness 
for  job  placement  or  fitness  to  engage 
in  a  specific  occupation. 

(5)  “Vocational  training  services”  in¬ 
cludes 

( i)  Training  with  a  view  toward  career 
advancement; 

(ii)  Training  in  occupational  skills; 

(iii)  Related  services  including  work 
evaluation,  work  testing,  provision  of  oc¬ 
cupational  tools  and  equipment  i-equired 
by  the  individual  to  engage  in  such  train¬ 
ing,  and  job  tryouts,  and 

(iv)  Payment  of  weekly  training  allow¬ 
ances  to  individuals  receiving  such  train¬ 
ing  and  related  services. 

(b)  Purpose.  Under  section  302(b)  of 
the  Act,  grants  may  be  made  to  pay  part 
of  the  cost  of  projects  for  providing  voca¬ 
tional  training  services,  leading  to  maxi¬ 
mum  employability,  to  handicapped  in¬ 
dividuals,  especially  the  most  severely 
handicapped,  in  public  or  other  nonprofit 
rehabilitation  facilities. 

(c)  Eligible  applicants.  Applications 
may  be  made  by  States  and  public  and 
nonprofit  organizations  and  agencies. 
'The  rehabilitation  facility  to  be  involved 
in  the  provision  of  vocational  training 
services,  shall; 

(1)  Be  a  public  or  nonpi’ofit  rehabili¬ 
tation  facility; 

(2)  Have  been  in  operation  at  least  1 
year; 

(3)  Provide  training  courses  in  occu-. 
pational  skills  (with  the  major  portion 
of  each  course  being  provided  within  the 
rehabilitation  facility)  and  related  serv¬ 
ices  including  work  evaluation,  work 
testing,  and  job  tryouts  and  the  major 
portion  of  each  of  these  items  with  the 
exception  of  job  tryouts,  will  be  provided 
within  the  rehabilitation  facility; 

(4)  Meet  occxxpational  health  and 
safety  standards  prescribed  by  regula¬ 
tions  of  the  Secretary  of  Labor; 

(5)  Substantially  meet  any  standards 
for  rehabilitation  facilities  established  by 
the  Commissioner;  and' 
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(6)  Prepare  trainees  for  gainful  em¬ 
ployment. 

(d)  Matching  requirements.  The  Fed¬ 
eral  share  shall  not  exceed  90  per 
centum  of  the  total  cost  of  the  project. 

(e)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  costs  specified  in  §  1362.8 
and  may  also  be  availabe  for  the  costs  of 
weekly  training  allowances. 

(f)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex¬ 
ceed  3  years. 

(g)  Assurances  from  applicant.  In  ad¬ 
dition  to  any  other  requirement  imposed 
under  the  Act,  each  grant  is  subject  to 
the  condition  that  the  applicant  will 
fiumish  assurances  that: 

(1)  Weekly  training  allowances  will  not 
reduce,  but  will  supplement,  any  wages 
or  oilier  remuneration  due  to  a  trainee, 
and  the  amoimt  of  the  payment  for  the 
weekly  training  allowance  will  be  identi¬ 
fied  and  disbursed  separately  from  any 
payment  representing  wages  or  other 
remimeration  due  to  a  trainee; 

(2)  No  trainee  will  remain  in  training 
when  it  is  determined  that  he  is  no  longer 
making  progress  (as  indicated  by  r^:ular 
training  progress  reports)  toward  the 
ccHnpletlon  of  his  training  program  or 
the  development  of  a  capability  for  maxi- 
mxun  employability,  or  in  any  event  for 
more  than  2  years; 

(3)  In  the  event  any  portion  of  the 
vocational  training  services  is  p^ormed 
outside  the  designated  rehabilitation  fa¬ 
cility,  the  ^plicant  will  retain  responsi¬ 
bility  for  the  quality  of  such  services; 
and 

(4)  The  full  range  of  vocational  train¬ 
ing  services  will  be  made  available  to 
each  trainee  to  the  extent  of  his  need  for 
such  services. 

(h)  Selection  of  individuals  to  par¬ 
ticipate  in  a  project.  The  individuals  to 
receive  vocational  tr^nlng  services  under 
a  project  will  Include  only  individuals 
who  have  been  certified  as  eligible  pur¬ 
suant  to  S  1361.1(f)  of  this  chapter  and 
have  been  determined,  by  the  appropri¬ 
ate  State  agency  to  be  suitable  for  and  in 
need  of  such  vocational  training  services. 
The  most  severely  handicapped  Individ¬ 
uals  Shan  be  selected  for  participation  in 
a  project  prior  to  other  handicapped  in¬ 
dividuals. 

(i)  Weekly  training  allowances.  (DA 
weekly  training  allowance  shaU  be  avail¬ 
able  to  each  trainee,  except  that  such 
allowance  shaU  not  be  paid  for  any  period 
in  excess  of  2  years  and  for  any  week 
shaU  not  exceed  $30  plus  $10  for  each 
dependent,  or  $70,  whichever  is  less.  De¬ 
pendents  ShaU  be  included  when  their 
relationship  to  the  trainee  is  that  of 
spouse,  parent,  child  under  the  age  of  21 
(including  an  adopted  child  or  stepchild) , 
or  handicapped  child  whose  dependency 
is  related  to  the  handicap,  and  who  are 
living  in  the  same  home  \^th  the  trainee. 

(2)  The  amoimt  of  the  weekly  training 
allowance  shaU  be  determined  in  ac¬ 
cordance  with  paragraphs  (j)  and  (k) 
of  this  section.  The  adjusted  weekly 
training  aUowance  available  to  a  trainee 
shaU  not  be  less  than  $10  per  week.  To 
the  extent  that  the  weekly  training  al- 


lowance  is  paid  for  dependents,  the 
amount  shaU  be  $10  per  week  for  each 
dependent. 

(3)  The  State  agency  shaU  make  final 
determination,  after  consultation  with 
the  project  faculty  and  in  accordance 
with  the  training  services  plan,  with 
respect  to  the  amount  of  the  weekly 
training  aUowance  and  any  adjustment 
to  be  made  in  the  amount  of  the  aUow¬ 
ance. 

( j )  Factors  considered  in  determining 
the  amount  of  weekly  training  allow¬ 
ances.  In  determining  the  amount  of  such 
aUowance  the  foUowing  factors  shaU  be 
considered. 

(1)  The  extent  of  the  need  for  the  ^- 
lowance  including  any  expenses  reason¬ 
ably  attributable  to  receipt  of  training 
services; 

(2)  The  extent  to  which  the  aUowance 
wiU  help  ensure  entry  into  and  satisfac¬ 
tory  completion  of  training;  and 

(3)  The  extent  to  which  the  aUowance 
wlU  motivate  the  trainee  to  achieve  a 
better  standard  of  Uvlng. 

(k)  Factors  considered  in  adjustment 
of  weekly  training  aUowavoes.  (1)  Ad¬ 
justment  in  the  weekly  training  aUow¬ 
ance  may  be  made  at  any  time  during 
the  individual’s  training  period  and  the 
amount  of  the  aUowance  shaU  be  re¬ 
viewed  peiiodlcaUy.  The  project  facUlty 
may  propose  the  adjustment,  but  the 
final  determination  shaU  be  made  by  the 
State  agency. 

(2)  In  considering  whether  adjustment 
is  appropriate  the  foUowlng  factors  wlU 
be  considered: 

(l)  Whether  the  trainee  is  earning  a 
wage; 

(11)  The  relationship  of  the  amount  of 
wages,  if  any,  to  the  amount  of  the  aUow¬ 
ance; 

(Ul)  Any  other  material  change  in  Oxe 
economic  condition  of  the  indlvldutd  or 
his  famUy;  and 

(iv)  The  effect  of  any  adjxistment  on 
the  incentive  of  the  trainee. 

§  1362.45  Client  assistance  projects. 

(a)  Terms.  For  purposes  of  this  sec¬ 
tion — 

(1)  “Client  or  cUent  applicant**  means 
an  individual  who 

(1)  Is  seeking  vocational  rehahUitation 
services  from  the  State  agency;  oc 

(U)  Is  receiving  vocatimxal  rc^bUita- 
tlon  services  from  the  State  agency;  or 
(lil)  Has  be^  receiving  vocational  re- 
habUitatlon  services  from  the  State 
agency  but  the  provision  of  such  services 
has  been  terminated  without  his  concur¬ 
rence  and  he  is  seeking  assistance  in  con¬ 
nection  with  the  termination  of  such 
services. 

(2)  “Counselor**  means  a  cUent  assist¬ 
ance  worker  who  is  fimctionlng  in  the 
capacity  of  an  ombudsman. 

(3)  “Project  area”  means  the  geo¬ 
graphical  or  administrative  area  served 
by  project  coxmselors  and  designed  in  a 
manner  to  facUltate  client  or  client  ap¬ 
plicant  aocessibUity  to  the  project. 

(b)  Purpose.  Pursuant  to  the  require¬ 
ments  of  section  112(a)  of  the  Act,  grants 
may  be  made  imder  section  112  for  the 
piupose  of  establishing  in  no  less  than  7 


nor  more  than  20  geographlcaUy  dis¬ 
persed  regions  client  assistance  pUot 
projects  to  provide  counselors  to  inform 
and  advise  aU  clients  and  client  appli¬ 
cants  in  the  project  area  of  aU  avaUable 
benefits  under  the  Act,  and  up)on  request  ■ 
of  such  cUents  or  cUent  appUcants,  to 
assist  them  in  their  relationships  with 
the  projects,  programs,  and  faculties 
providing  services  to  them  under  the  Act. 

(c)  Project  atoards.  Projects  may  be 
awarded  only  to  State  agencies  which 
shaU  directly  administer  such  projects. 

(d)  Matching  requirements.  No  mini¬ 
mum  share  wiU  be  required  of  grantees. 

(e)  Allowable  costs.  Federal  assistance 
may  be  avaUable  for  costs  specified  in 
§  1362.8  (except  for  the  provision  of  vo¬ 
cational  rehabUitation  services)  and  may 
also  be  avaUable  for  the  costs  of  client 
or  client  appUcant  travel  as  necessary  to 
achieve  project  objectives. 

(f)  Project  period.  A  project  may  be 
approved  for  a  period  not  to  exceed  3 
years, 

(g)  Counselor  responsibilities.  Coiui- 
selors  anployed  within  projects  under 
this  section  wUl  be  responsible  for: 

(1)  Interpreting  the  vocational  reha- 
bflitatlon  services  program  to  clients  or 
cUent  appUcants; 

(2)  Advising  cUents  or  cUent  appUcants 
of  benefits  avaUable  to  them  tmder  such 
program: 

(3)  Otherwise  assisting  such  individu¬ 
als  in  their  relationships  with  projects, 
programs,  and  faculties  providing  voca¬ 
tional  rehabUitation  services  imder  the 
Act;  and 

(4)  Advising  State  agencies  of  identi¬ 
fied  problem  areas  in  the  delivery  of 
vocational  rehabUitation  services  to 
handicapped  Individuals  and  suggesting 
methods  and  means  of  improving  State 
agency  performance. 

(h)  Special  project  considerations. 
Each  grant  shaU  be  subject  to  the  con¬ 
dition  that  the  appUcant  wUl  furnish  and 
comply  with  assurances  that: 

(1)  No  project  employee  shaU  be  a 
person  who  is  presently  serving  as  staff, 
consultant,  or  receivliig  benefits  of  any 
kind  directly  or  Indirectly  from  any  re¬ 
habUitation  project,  program  or  faculty 
assisted  under  the  Act  in  the  project  area, 
except  for  individuals  receiving  trainee- 
ships  under  Subpart  E  of  this  part; 

(2)  The  project  director  shall  be 
afforded  reasonable  access  to  policy¬ 
making  and  administrative  personnel  in 
State  and  local  rehabUitation  agencies, 
projects  and  faculties; 

(3)  AU  cUents  or  client  appUcants 
within  the  project  area  shaU  have  the 
opportimlty  to  receive  adequate  client 
assistance  services  under  the  project  and 
shall  not  be  pressured  against  or  other¬ 
wise  discouraged  from  avaUing  them¬ 
selves  of  the  client  assistance  services 
avaUable  under  the  project; 

(4)  The  State  agency  diaU  make 
maximum  effort  to  enter  into  cooperative 
arrangements  with  institutions  of  higher 
education  to  secure  the  services  of  grad¬ 
uate  students  who  are  undergoing  clini¬ 
cal  training  in  rehabUitation  related 
fields,  except  that  no  compensation  with 
fimds  appropriated  tmder  the  Act  wiU  be 


FEDERAL  REGISTER,  VOL  40,  NO.  228 — TUESDAY,  NOVEMBER  25,  1975 


54726 


RULES  AND  REGULATIONS 


larovided  to  such  students  in  connection 
with  their  participation  in  a  project  un¬ 
der  this  section; 

<5)  The  project  shall  contain  an 
evaluative  component  to  measure  its 
effectiveness. 

<i)  Reports.  An  annual  project  report 
shall  be  submitted  by  the  project  staff 
through  the  State  agency  to  the  Secre¬ 
tary  on  the  operation  of  the  project 
during  the  previous  year,  including  a 
summary  of  the  work  done,  and  a  uni¬ 
form  statistical  tabulation  of  all  cases 
handled  within  the  project. 

Subpart  C — Assistance  for  Rehabilitation 
Facilities 

§  1362.50  Project  dcvelopnienl  graiibw 

(a)  Purpose.  Under  section  301(d)  of 
the  Act,  grants  may  be  made  for  the  pur¬ 
pose  of  assisting  in  meeting  the  costs  of 
plaiming  the  development  and  construc¬ 
tion  of  a  specific  rehabilitation  facility 
and  the  services  to  be  provided  by  such 
a  rehabilitation  facility. 

(b)  Elioible  applicxivts.  Applications 
may  be  made  by  public  or  otl^  non- 
intffit  agencies,  institutions,  or  organiza¬ 
tions  which  are  either  operating  or  are 
studying  the  feasibility  of  operating  a 
rehabilitation  facility. 

(c)  Matching  requirements.  The  Fed¬ 
eral  share  shall  not  exceed  90  per  centum 
of  the  total  cost  of  the  project. 

(d)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  exists  specified  in  §  1362.8 
and  may  also  be  available  for 

(1)  Expenses  associated  with  tlie  use 
of  voitmteers;  and 

(2)  Such  architectural  plannings  as  is 
Incidental  to  program  planning,  but  not 
inrindlng  woiidng  drawings. 

(e)  Project  period.  A  project  may  be 
approved  for  a  project  period  of  not 
more  than  12  months. 

§  1362.51  Grants  for  construrtioii  of  re¬ 
habilitation  facilities. 

(a)  Purpose.  Under  section  301(b)  of 
the  Act,  grants  may  be  made  to  assist  in 
xueeting  the  costs  of  constructiem  of  pub¬ 
lic  or  other  nonprofit  rehabilitation  fa¬ 
cilities.  Construction  of  a  rehabUitatiou 
facility  may,  where  necessary  to  the  ef¬ 
fective  operation  of  the  facility,  include 
the  oonstructkm  of  residential  accxim- 
mcxlations  for  use  in  connection  with  the 
rehabilitation  of  handicapped  individ- 
uals. 

(b)  Eligible  applicants.  Applications 
may  be  made  by  State  vocational  rdia- 
bilitation  agencies  or  other  public  or  non¬ 
profit  organizations  or  agencies  which 
operate  or  prc^xise  to  operate  a  public  or 
other  nonprofit  rehabilitation  facility. 

(c)  Matching  requirements.  The 
amoimt  of  a  grant  with  respect  to  any 
construction  project  shall  be  equal  to  the 
same  pei'centage  of  the  cost  of  the  proj¬ 
ect  as  the  Federal  share  which  woi^  be 
apiffkable  in  the  case  of  a  rehabilitation 
facility  (as  defined  in  sectiem  645(g)  of 
the  Public  Health  Service  Act,  42  U.S.C. 
291(a) ) ,  in  the  same  location. 

(d)  Federal  financial  participation. 

<1)  Federal  financial  participation 

may  be  available  for 


(1)  Acquisition  of  land  In  connection 
with  construction  of  a  rehabilitation 
facility: 

(ii)  Acquisition  of  existing  buildings; 
(lii)  Remodeling,  alteration,  renova¬ 
tion.  or  expansion  of  existing  buildings; 

(iv)  Construction  of  new  buildings;  - 

(v)  Architect's  fees; 

(Vi)  Site  survey  and  soil  investigation; 
(vii)  Fixed  or  movable  equipment; 

(viii)  Works  of  art  in  an  amount  not 
to  exceed  1  per  centum  of  the  total  cost 
of  the  project;  and 

(ix)  Other  costs  specifically  approved 
in  the  application. 

(2)  Federal  financial  participation  will 
not  be  available  for  the  costs  of  offsite 
improvements  or  for  the  construction 
of  any  rehabilitation  facility  which  is  or 
will  be  used  for  religious  worship  or  any 
sectarian  activity. 

(e)  Project  period.  Grants  shall  be 
awarded  for  a  project  period  necessary 
for  the  completion  of  the  approved  con¬ 
struction  project  except,  however,  that 
any  project  in  which  the  construction 
has  not  begun  diuing  the  18-month  pe¬ 
riod  immediately  subsequent  to  the  ap¬ 
proval  of  the  application  may  be  ter¬ 
minated  at  the  end  of  such  period  by  the 
(Commissioner. 

(f)  Assurances  from  applicants.  (1)  In 
addition  to  any  other  requirement  im¬ 
posed  under  the  Act,  each  grant  in  w'hlch 
construction  is  to  be  performed  shall  be 
subject  to  the  condition  that  the  appli¬ 
cant  will  furnish  and  comply  with  the 
following  assurances  and  all  other  as¬ 
surances  set  forth  in  the  application  for 
such  grant; 

(1)  That,  for  a  period  of  not  less  than 
2©  years  after  completion  of  construc¬ 
tion  of  the  project,  it  will  be  used  as  a 
public  or  other  nonprofit  rehabilitation 
facility; 

(li)  That  the  applicant  win  provide  a 
set  of  plans  and  specificaltons  for  the 
prcHxwed  project  which  have  been  ap¬ 
proved  by  the  Architectural  and  Trans¬ 
portation  Barriers  Complianoe  Board 
and  in  which  due  consideration  shall  be 
given  to  excellence  of  architecture  and 
design;  and 

<iii)  That  the  applicant  will  furnish 
an  annual  report  and  such  other  prog¬ 
ress  reports  and  other  information  as 
the  Commissioner  may  require. 

(2)  The  Commissioner  may,  at  any 
time,  approve  exceptions  to  thwe  condi¬ 
tions  and  assurances  where  he  finds  that 
such  exertions  are  not  inconsistent  with 
the  Act  and  the  purposes  of  the  program. 

<g)  Construction  standards  and  other 
standard,s.  (1)  Apja-oved  projects  shall 
be  constructed  according  to  minimum 
standards  of  construction  and  equipment 
for  rehabilitation  facilities  siJecified  by 
the  Commissioner.  Applicable  State  and 
local  codes  and  regulations  must  be  ob¬ 
served.  The  Commissioner’s  standards 
must  be  followed  where  they  exceed  any 
State  and  local  codes  and  regtilations. 

<2)  Approved  projects  shall  meet  the 
requirements  of  the  Occupational  Safety 
and  Health  Act  (Pub.  L.  91-576);  the 
National  Enviroiimental  Policy  Act  of 
1969  and  Executive  Order  No.  11514  (34 
FR  4247)  relative  to  environmental  Im¬ 
pact  ;  the  “American  Standard  Specifica¬ 


tions  for  Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the  Physi¬ 
cally  Handicapped,”  No.  A  117.1-1961, 
as  modified  by  other  standards  pre¬ 
scribed  by  the  Secretary  of  Housing  and 
Urban  Development  (24  CFR  Part  40)  or 
the  Administrator  of  General  Services 
(41  CFR  101-17.703) ;  section  106  of  Pub¬ 
lic  Law  89-665  relative  to  the  preserva¬ 
tion  of  historic  sites;  Executive  Order 
No.  11296  (31  PR  10663)  relative  to  the 
avoidance  of  flood  hazards;  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) :  Executive  Order  No.  11288  (31 
FR  9261)  relative  to  the  prevention,  con¬ 
trol,  and  abatement  of  water  pollution; 
and  in  the  case  of  State  and  local  agen¬ 
cies,  the  regulations  on  relocation  assist¬ 
ance  and  real  property  acquisition  con¬ 
tained  in  Part  15  of  this  title. 

§  1362.52  Initial  staffing  grants. 

(^a)  Purpose.  Under  section  381(c)  of 
the  Act,  grants  may  be  made  to  assist 
in  paying  part  of  the  costs  of  compensa¬ 
tion  of  the  initial  professional  and  tech¬ 
nical  staff  of  any  public  or  nonprofit  re¬ 
habilitation  facility  constructed  after 
September  26, 1973. 

(b)  Eligible  applicants.  (1)  New  appli¬ 
cations  may  be  made  by  public  or  other 
nonprofit  rehabilitation  facilities  con¬ 
structed  after  September  26,  1978.  Con¬ 
tinuation  applications  may  be  made  by 
those  public  or  other  nonprofit  rehabili¬ 
tation  facilities  construct«i  prior  to  Sep¬ 
tember  26,  1973,  which  were  recipients  of 
initial  staffing  grants  on  September  26, 
1973. 

(2)  Inital  staflBng  grants  may  be  made 
only  with  respect  to  the  operation  of  a 
rehabilitation  facility  following  con¬ 
struction.  Where  the  rehabilitation  fa¬ 
cility  is  in  operation  prior  to  construc¬ 
tion.  an  initial  staffing  grant  shall  be 
made  only  for  additional  staff  which  will 
enable  the  facility  to  provide  new  serv¬ 
ices  or  extend  existing  services  to  a  sub¬ 
stantially  increased  number  of  clients. 
Where  the  construction  consists  of  ex¬ 
pansion,  remodeling,  alteration,  or  ren¬ 
ovation  of  an  existing  rehabilitation  fa¬ 
cility,  such  expansion,  remodeling,  alter¬ 
ation,  or  renovation  ^all  be  extensive 
enough  to  result  in  the  addition  of  new' 
ser\ices  or  the  extension  of  existing  serv¬ 
ices  to  a  substantially  inci'eased  number 
of  handicapped  individuals. 

(c)  Matching  requirements.  The 
amount  of  the  Federal  share  under  an 
initial  staffing  grant  shall  be  rolated  di¬ 
rectly  to  the  date  of  the  commence¬ 
ment  of  the  operation  of  the  rehabilita¬ 
tion  facility.  'The  date  of  commencement 
of  a  rehabilitation  facility  shall  be  that 
date  on  which  the  first  client  is  ad¬ 
mitted  for  services  after  the  completion 
of  the  related  construction  project  or 
such  earlier  date  after  completion  of 
such  project  as  is  specified  in  the  ap¬ 
proved  application  for  the  initial  staffing 
grant.  A  grant  shall  not  exceed  75  per 
centum  of  eligible  costs  for  the  period 
ending  with  the  close  of  the  15th  month 
following  the  month  in  which  such  op¬ 
eration  oomm«ioed,  60  per  centum  of 
such  costs  for  the  first  year  thereafter, 
45  ijer  centum  of  sirch  costs  for  the  sec¬ 
ond  year  thereafter,  and  30  per  centum 
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of  such  costs  for  the  third  year  there¬ 
after. 

(d)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  personnel  costs  (including 
fringe  benefits)  of  initial  staff  as  set 
forth  in  the  approved  application. 

(e)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to 
exceed  4  years  and  3  months. 

§  1362.53  Rehabilitation  facility  im¬ 
provement  grants. 

(a)  Purpose.  Under  section  302(c)  of 
the  Act,  grants  may  be  made  for  paying 
part  of  the  costs  of  projects  for  rehabili¬ 
tation  facilities,  or  an  organization  or 
combination  of  such  rehabilitation  facili¬ 
ties,  to  analyze,  improve,  and  increase 
their  professional  services  to  handi-. 
capped  individuals,  their  management 
effectiveness  or  any  other  part  of  their 
capacity  to  provide  employment  and 
services  for  handicapped  individuals. 

(b)  Eligible  applicants.  Applications 
may  be  made  by  any  public  or  nonprofit 
rehabilitation  facility,  organization  or 
combination  of  such  rehabilitation  facil¬ 
ities:  In  the  case  of  rehabilitation  facili¬ 
ties,  such  facilities  must  have  been  in 
operation  for  at  least  12  months. 

(c)  Matching  requirements.  The  Fed¬ 
eral  share  of  the  approved  project  costs 
shall  not  exceed  80  per  centum  of  the 
total  project  cost. 

(d)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  costs  specified  in  §  1362.8 
and  may  also  be  available  for  the  costs  of 
staff  development  activities,  including 
educational  leave.  Personnel  employed 
under  the  project  shall  be  limited  to  ad¬ 
ditional  staff. 

(e)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex¬ 
ceed  3  years. 

Subpart  D — Rehabilitation  Research 

§  1362.60  General  eonsiderations  in  the 
administration  of  rehabilitation  re¬ 
search. 

(a)  Purpose.  The  primary  purpose  of 
all  activities  supported  under  this  sub¬ 
part  is  the  development  of  new  knowl¬ 
edge  concerning  the  rehabilitation  of 
handicapped  individuals;  the  evaluation 
of  existing  knowledge  in  new  settings; 
and  the  utilization  of  such  knowledge  in 
the  delivery  of  vocational  rehabilitation 
services. 

(b)  Research  utilization.  Each  project 
approved  under  this  subpart  shall  con¬ 
tain  a  plan  designed  to  enhance  the 
prompt  utilization  of  findings  of  success¬ 
ful  research  and  demonstration  projects. 

(c)  Coordination  with  related  pro¬ 
gram  activities.  All  activities  supported 
under  this  part  shall  be  administered  in 
close  coordination  with  similar  program 
activities  of  the  Veterans  Administra¬ 
tion,  National  Science  Foundation,  Na¬ 
tional  Academy  of  Sciences,  National 
Institutes  of  Health  and  other  public 
and  private  agencies  and  institutions. 

(d)  Prbject  period.  A  project  under 
this  subpart  may  be  approved  for  a  proj¬ 
ect  period  not  to  exceed  5  years. 


§  1362.61  Rehabilitation  research  and 

demonstration. 

(a)  Purpose.  Under  section  202(a)  of 
the  Act,  grants  and  contracts  may  be 
made  to  pay  part  of  the  cost  of  projects 
for  the  purpose  of  planning  and  con¬ 
ducting  research,  demonstrations,  and 
related  activities  which  bear  directly  on 
the  development  of  methods,  procedures, 
and  devices  to  assist  in  the  provision  of 
vocational  rehabilitation  services  to 
handicapped  individuals,  especially  the 
most  severely  handicapped  individuals. 

(b)  Scope  of  activities.  Projects  sup¬ 
ported  xmder  this  section  may  include 
medical  and  other  scientific,  technical, 
methodological,  and  other  investigations 
into  the  nature  of  disability,  methods  of 
analyzing  disability,  ways  of  ameliorat¬ 
ing  handicapping  conditions,  and  restor¬ 
ative  techniques;  studies  and  analyses  of 
industrial,  vocational,  social,  psychologi¬ 
cal,  economic  and  other  factors  affecting 
the  rehabilitation  of  handicapped  in¬ 
dividuals;  studies  of  special  problems  of 
homebound  and  institutionalized  in¬ 
dividuals;  studies,  analyses  and  demon¬ 
strations  of  architectural  and  engineer¬ 
ing  design  adapted  to  meet  the  special 
needs  of  handicapped  individuals;  and 
related  activities  which  hold  promise  of 
increasing  knowledge  and  improving 
methods  in  the  rehabilitation  of  handi¬ 
capped  individuals  especially  those  with 
the  most  severe  handicaps. 

(c)  Eligible  applicants.  Applications 
for  grants  or  contracts  may  be  made  by 
State  agencies  and  by  public  or  non¬ 
profit  agencies,  and  organizations,  In¬ 
cluding  universities  and  other  educa¬ 
tional  Institutions. 

(d)  Matching  requirements.  Federal 
funds  will  be  granted  on  the  basis  of 
project  applications,  and  may  pay  only 
part  of  the  cost  of  the  support^  activity. 
The  applicant  must  identify  its  contribu¬ 
tion  to  the  support  of  the  project  and  Is 
expected  to  finance  as  large  a  part  of  the 
total  cost  as  possible. 

§  1362.62  Rehabilitation  research  and 
training  centers. 

(a)  Purpose.  Under  section  202(b)  (1) 
of  the  Act,  grants  may  be  made  to  pay 
part  or  all  of  the  cost  of  the  establish¬ 
ment  and  ongoing  support  of  rehabilita¬ 
tion  research  and  training  centers  ,  to  be 
operated  in  collaboration  with  institu¬ 
tions  of  higher  education  for  the  pur¬ 
pose  of  providing  coordinated  and 
advanced  programs  of  research  in  reha¬ 
bilitation,  and  training  of  rehabilitation 
research  personnel,  including,  but  not 
limited  to,  graduate  training. 

(b)  Scope  of  activities.  Rehabilitation 
research  and  training  centers  must  be  lo¬ 
cated  in  institutions  having  a  well- 
recognized  continuing  coordinated  pro¬ 
gram  of  scientific  research  designed  to 
solve  complex  problems  regarding  the 
management  of  disabling  conditions  and 
preparation  of  handicapped  Individuals 
for  employment,  training  of  research  per¬ 
sonnel  in  fields  contributing  to  the  re¬ 
habilitation  of  the  physically  or  mentally 
disabled,  and  related  activities  designed 
for  the  dissemination  and  utilization  of 
new  scientific  knowledge  leading  to  an 


Improvement  in  the  quality  of  vocational 
rehabilitation  services  for  handicapped 
Individuals.  Individual  research  projects 
within  the  center  will  be  planned  so  as  to 
contribute  in  a  sequential  way  to  a  co¬ 
herent  centralized  body  of  knowledge. 
Training  of  research  personnel  within 
each  center  must  be  conducted  in  con¬ 
junction  with  the  research  activities,  in¬ 
cluding  to  the  greatest  degree  possible, 
both  client  care  and  the  generation  of 
scientific  knowledge.  Research  related 
activities  may  include  implementation 
and  application  of  research  findings; 
dissemination  of  new  knowledge,  meth¬ 
ods  and  techniques  in  rehabilitation;  re¬ 
search  related  technical  assistance  to 
State  and  other  agencies  and  rehabilita¬ 
tion  facilities;  and  Improvement  of 
skills  of  rehabilitation'  practitioners. 

(c)  Eligible  applicants.  States  and 
public  or  nonprofit  agencies  and  orga¬ 
nizations,  including  Institutions  of  high¬ 
er  education  or  rehabilitation  facilities 
having  well-recognized  programs  of  re¬ 
search  and  associated  with  institutions  of 
higher  education  may  apply  for  center 
grants  provided  that  the  center  program 
has  a  separate  organizational  Identity. 

(d)  Matching  requirements.  Grants 
may  be  made  for  p&ying  all  or  part  of  the 
costs  of  activities  conducted  under  this 
section.  Where  part  of  the  costs  is  to  be 
borne  by  the  grantee,  the  amount  of 
grantee  participation  will  be  determined 
at  the  time  of  the  grant  award. 

(e)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  costs  specified  in  S  1362.8 
and  may  also  be  available  for 

(1)  Stipends  for  students  (Including 
dependency  allowances) ; 

(2)  Tuition  and  fees;  and 

(3)  Student  travel. 

Reimbursement  of  Indirect  costs  will 

not  exceed  15  per  centum  of  the  amoimt 
allowed  for  direct  costs  exclusive  of  costs 
for  building  alterations,  permanent 
equipment,  rental  of  space,  contractual 
agreements,  tuition,  post  doctoral  train¬ 
ing  allowances,  and  client  services  and 
hospital  costs. 

(f)  Special  considerations  in  the  sup¬ 
port  of  training.  Traineeships  awarded 
imder  this  section  shall  be  subject  to  the 
provisions  of  §  1362.76. 

§  1362.63  Rehabilitation  engineering  re¬ 
search  centers. 

(a)  Purpose.  Pursuant  to  the  require¬ 
ments  of  section  201(a)(1)  of  the  Act, 
grants  may  be  made  imder  section  202 
(b)  (2)  to  pay  part  or  all  of  the  cost  of  the 
establishment  and  support  of  rehabilita¬ 
tion  engineering  research  centers  to: 

(1)  Develop  innovative  methods  of  ap¬ 
plying  advanced  medical  technology, 
scientific  achievement,  and  psychologi¬ 
cal  and  social  knowledge  to  solve  rehabil¬ 
itation  problems  through  planning  and 
conducting  research,  including  coopera¬ 
tive  research  with  public  or  private  agen¬ 
cies  and  organizations  designed  to  pro¬ 
duce  new  scientific  knowledge,  equip¬ 
ment,  and  devices  suitable  for  solving 
problems  in  the  rehabilitation  of  handi¬ 
capped  individuals  and  for  reducing  en¬ 
vironmental  barriers,  and 
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(2)  Cooperate  with  State  agencies  in 
developing  systems  of  information  ex¬ 
change  and  coordination  to  promote  the 
prompt  utilization  of  engineering  and 
other  scientific  research  to  assist  in.  solv¬ 
ing  problems  in  the  rehabilitation  of 
handicapped  Individuals. 

(b)  Scope  of  activities.  Each  reha¬ 
bilitation  engineering  research  center 
must  be  developed  aroimd  a  core  re¬ 
search  area  which  will  be  explored  in 
depth  to  solve  the  problems  in  the  reha- 
biUtation  of  handicapped  individuals 
through  the  combined  efforts  of  medi¬ 
cal,  engineering,  and  related  sciences. 
Each  center  program  must  be  located 
hi  a  clinical  rehabilitation  setting  which 
provides  an  environment  for  cooperative 
research  and  the  transfer  of  research 
findings  to  r^abilitation  practice  at  a 
reasonable  cost.  Center  programs  may 
emphasize  the  medical-technological 
management  of  disabling  conditions,  the 
adjustment  to  limitations  of  fimctions 
of  the  individual  and  the  environment, 
service  delivery  systems,  or  other  core 
areas,  utilizing  the  application  of  new  or 
innovative  technology,  and  as  approved 
by  the  Commissioner.  Center  programs 
must  cooperate  with  State  agencies  in 
developing  systems  of  information  ex¬ 
change  and  coordination  to  ensure  the 
prompt  utilization  of  research  findings. 

(c)  Eligible  applicants.  Universities 
with  recognized,  well-developed  clinical 
rehabilitation  programs  and  cooperating 
medical  and  engineering  schools,  and 
State  rehabilitation  agencies  or  public 
or  nonprofit  rehabilitation  facilities,  or¬ 
ganizations,  or  institutions  associated 
with  such  universities  may  apply  for 
grants  provided  that  the  center  program 
has  a  separate  organizational  identity. 

(d)  Matching  requirements.  Grants 
may  be  made  for  paying  all  or  part  of 
the  costs  of  activities  conducted  imder 
this  section.  Where  part  of  the  costs  is 
to  be  borne  by  the  grantee,  the  amount 
of  grantee  participation  will  be  deter¬ 
mined  at  the  time  of  the  grant  award. 

§  1362.64  Spinal  cord  injury  research 
program. 

(a)  Purpose.  Under  section  202(b)(3) 
of  the  Act,  grants  may  be  made  to  pay 
part  or  all  of  the  cost  of  projects  for 
specialized  spinal  cord  injury  research, 
to  be  coordinated  with  the  special  proj¬ 
ects  and  demonstrations  for  the  spinal 
cord  injured  imder  §  1362.40.  Such  re¬ 
search  will  be  designed  to: 

(1)  Ensure  dissemination  of  research 
findings  among  all  projects  supported 
under  this  section  and  under  §  1362.40 
(h); 

(2)  Provide  encouragement  and  sup¬ 
port  for  initiatives  and  new  approaches 
by  individual  and  institutional  investi¬ 
gators;  and 

(3)  Establish  and  maintain  close 
working  relationships  with  the  Veterans 
Administration,  National  Institutes  of 
Health,  other  governmental  and  vol¬ 
untary  institutions  and  organizations 
engaged  in  similar  efforts  in  order  to 
imify  and  coordinate  scientific  efforts, 
encourage  joint  planning  and  promote 
the  interchange  of  data  and  reports 
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among  spinal  cord  injury  investigators. 

(b)  Scope  of  activities.  Activities  un¬ 
der  this  section  must  be  specifically  di¬ 
rected  to  the  achievement  of  new 
knowledge  for  improving  rehabilitation 
services  for  the  spinal  cord  injured,  and 
techniques  and  methods  connected 
therewith.  Research  and  demonstration 
activities  must  focus  upon  the  medical, 
psychological,  vocational,  or  social  as¬ 
pects  of  spinal  cord  injury  rehabilitation. 
Areas  of  research  emphasis  may  include, 
but  are  not  limited  to,  the  development 
of  new  rehabilitation  techniques  and 
methods,  the  prevention  and  treatment 
of  complications;  and  adjustment  of  the 
spinal  cord  injured  to  catastrophic  dis- 
abihty;  innovative  vocational,  educa¬ 
tional  and  community  placement  serv¬ 
ices;  methods  of  follow-up  care;  and  the 
benefits  of  various  alternative  service 
models.  Data  collection  and  analysis 
components  must  be  Included  within 
each  project  since  research  results  dis¬ 
semination  and  utilization  will  be  an 
essential  part  of  project  activities. 

(c)  Eligible  applicants.  Applications 
for  grants  may  be  made  by  State  agen¬ 
cies,  and  by  other  public  or  nonprofit 
agencies  and  organizations,  including  in¬ 
stitutions  of  higher  education,  hospitals, 
clinics  and  rehabilitation  facilities. 

(d)  Matching  requirements.  Grants 
may  be  made  for  paying  all  or  part  of  the 
costs  of  activities  conducted  imder  this 
section.  Where  part  of  the  costs  is  to  be 
borne  by  the  grantee,  the  amount  of 
grantee  participation  will  be  determined 
at  the  time  of  the  grant  award. 

§  1362.65  End-stage  renal  disease  re¬ 
search. 

(a)  Under  section  202(b)  (4)  of  the 
Act,  grants  may  be  made  to  pay  part  or 
all  of  the  cost  of  a  program  of  end-stage 
renal  disease  research,  to  include  proj¬ 
ects  and  demonstrations  for  providing 
special  services  (including  transplanta¬ 
tion  and  dialysis) ,  artificial  kidneys, 
and  supplies  necessary  for  the  rehabili¬ 
tation  of  persons  suffering  from  such 
disease.  Such  research  will  be  designed 
to: 

(1)  Ensure  dissemination  of  research 
findings: 

(2)  Provide  encouragement  and  sup¬ 
port  for  initiatives  and  new  approaches 
by  individual  and  institutional  investiga¬ 
tors:  and 

(3)  Establish  and  maintain  close 
working  relationships  with  other  gov¬ 
ernmental  and  voluntary  institutions  and 
organizations  engaged  in  similar  efforts, 
in  order  to  unify  and  coordinate  scientific 
efforts,  encourage  joint  planning,  and 
promote  the  interchange  of  data  and  re¬ 
ports  among  investigators  in  the  field 
of  end-stage  renal  disease. 

(b)  Scope  of  activities.  Activities  under 
this  section  must  be  designed  as  part  of 
a  continuum  of  projects  each  of  which 
will  focus  on  specific  problem  aspects  of 
end-stage  renal  disease.  Primary  em¬ 
phasis  will  be  directed  to  the  psycho¬ 
social  and  vocational  aspects  of  end- 
stage  renal  disease  and  the  development 
of  experimental  techniques  and  methods 
for  achieving  employment.  Emphasis  will 
also  be  directed  towards: 


(1)  Collecting  and  disseminating  in¬ 
formation  on  end-stage  renal  disease 
derived  under  this  program  and  related 
programs; 

(2)  Initiating  information-sharing  ac¬ 
tivities  and  interchange  of  experts  in 
cooperation  with  public  or  other  non¬ 
profit  agencies  and  organizations;  and 

(3)  Producing  and  distributing  ma¬ 
terials  necessary  to  enable  the  utiliza¬ 
tion  of  research  findings. 

(c)  Eligibile  applicants.  Applications 
for  grants  may  be  made  by  State  agen¬ 
cies  and  by  other  public  or  nonprofit 
agencies  and  organizations,  including  in¬ 
stitutions  of  higher  education. 

(d)  Matching  requirements.  Grants 
may  be  made  for  paying  all  or  part  of 
the  costs  of  activities  supported  under 
this  section.  Where  part  of  the  costs  is 
to  be  borne  by  the  grantee,  the  amount 
of  grantee  participation  will  be  deter¬ 
mined  at  the  time  of  the  grant  award. 

(e)  Federal  financial  participation. 
Federal  financial  participation  will  be 
available  for  costs  specified  in  §  1362.8, 
and  will  also  be  available  for : 

(1)  Medical  and  technical  expenses 
pursuant  to  treatment  for  end-stage 
renal  disease; 

(2)  Purchase  or  rental  of  renal  dialysis 
and  other  machines  and  supplies  neces¬ 
sary  for  the  treatment  of  end-stage  renal 
disease,  when  such  machines  and  sup¬ 
plies  are  not  available  under  other  Fed¬ 
eral,  State,  or  other  program  resources; 

(3)  Costs  attendant  to  the  training  of 
a  patient  with  end-stage  renal  disease  or 
members  of  his  family  in  the  use  of  renal 
dialysis  and  related  equipment  and  in 
other  aspects  of  end-stage  renal  disease 
care,  including  the  use  of  home  aides; 

(4)  Costs  attendant  to  necessary  mod¬ 
ification  of  a  patient’s  living  quarters; 

(5)  Hospital  and  related  medical  ex¬ 
penses  for  a  donor  of  a  kidney ; 

(6)  Laboratory  fees;  and 

(7)  Tissue  matching. 

(f)  Special  grant  considerations.  If  an 
individual  selected  to  participate  in  a 
program  under  this  section  is  eligible  for 
and  is  receiving  services  for  the  treat¬ 
ment  of  end-stage  renal  disease  under 
any  other  Federal,  State,  or  other  pro¬ 
grams,  the  costs  of  such  services  shall 
not  be  attributed  to  a  grant  under  this 
section. 

§  1362.66  International  program  for  ro> 
habilitation  research,  demonstration, 
and  training. 

(a)  Purpose.  Under  section  202(b)  (5) 
of  the  Act,  the  Commissioner  may  make 
grants  to  pay  all  or  part  of  the  cost  of  a 
program  for  international  rehabilitation 
research,  demonstration,  and  training 
for  the  purpose  of  developing  new  knowl¬ 
edge  and  methods  in  the  rehabilitation 
of  handicapped  individuals  in  the  United 
States,  cooperating  with  and  assisting 
in  developing  and  sharing  information 
found  useful  in  other  nations  in  the  re¬ 
habilitation  of  handicapped  individuals, 
and  initiating  a  program  to  exchange  ex¬ 
perts  and  technical  assistance  in  the 
field  of  rehabilitation  of  handicapped 
individuals  with  other  nations  as  a  means 
of  increasing  the  levels  of  skill  of  reha¬ 
bilitation  personnel. 
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(b)  Scope  of  activities:  Research  and 
demonstration.  International  research 
and  demonstration  grants  for  planning 
or  conducting  research  in  other  coun¬ 
tries  must  support,  strengthen  and. 
whenever  possible,  be  fully  integrated 
with  domestic  rehabilitation  research  ac¬ 
tivities  of  high  priority  to  the  United 
States  and  participating  countries.  Inso¬ 
far  as  possible,  research  and  demonstra¬ 
tion  projects  shall  relate  to,  or  be  closely 
affiliated  with,  a  collaborating  research 
center  or  institution  in  the  United  States 
which  is  conducting  comparable  research 
and  demonstration  activities.  Research 
projects  of  high  potential  which  had 
been  initiated  imder  Pub.  L.  480  with 
counterpart  funds  which  are  no  longer 
available  may  be  continued  under  this 
section  in  order  to  take  full  advantage  of 
rehabilitation  research  capabilities  de- 
veloi>ed  with  institutions  of  higher  edu¬ 
cation,  rehabilitation  centers  and  indi¬ 
vidual  researchers  in  other  coimtries. 

(c)  Scope  of  activities:  Training. 
Grants  may  be  made  with  governments 
and  public  or  nonprofit  organizations 
and  agencies  cooperating  with  the  United 
States  for  short-term  training  of  reha¬ 
bilitation  personnel  from  the  participat¬ 
ing  countries  when  such  training  will  be 
of  substantial  benefit  to  handicapped 
individuals  in  the  United  States.  Train¬ 
ing  will  be  designed  to  provide  each 
trainee  with  research  as  well  as  practi¬ 
tioner  skills.  Grants  may  similarly  be 
entered  into  with  other  governments  for 
the  training  of  U.S.  citizens  in  cooperat¬ 
ing  coimtries,  where  such  training  will 
lead  to  the  development  of  new  knowl¬ 
edge  and  methods  in  the  rehabilitation 
of  handicapped  individuals  in  the  United 
States. 

(d)  Scope  of  activities:  Information 
exchange.  Grants  may  be  made  with 
other  governments,  public  or  nonprofit 
domestic  and  international  organizations 
and  agencies  to  plan,  cooperate  and  as¬ 
sist  with  the  collection,  translation,  pub¬ 
lication  and  dissemination  of  interna¬ 
tional  program  and  research  informa¬ 
tion  of  significant  interest  to  rehabilita¬ 
tion  practitioners  and  researchers  in  the 
United  States.  International  information 
sharing  and  utilization  conferences, 
seminars  and  workshop®  may  be  con¬ 
ducted  in  coopieration  with  public  and 
nonprofit  agencies,  and  governments  to 
promote  the  exchange  of  rehabilitation 
information  in  areas  of  priority  rehabili¬ 
tation  concern  to  U.S.  practitioners  and 
researchers, 

(e)  Scope  of  activities:  Interchange  of 
experts.  Grants  may  be  made  for  ttie 
interchange  of  U.S.  and  foreign  scien¬ 
tists,  experts,  practitioners  and  admin¬ 
istrators  engaged  in  significant  rehabili¬ 
tation  research  or  service  programs  with 
si>eclal  implication  for  improving  reha¬ 
bilitation  knowledge  and  practice  in  the 
United  States.  Short-term  fellowship®, 
including  travel  and  pier  diem  not  to 
exceed  a  3  month  duration,  may  be 
awarded  to  qualified  individuals  from  the 
United  States  and  participating  coun¬ 
tries  (if  counterpart  funds  are  not  avail¬ 
able)  for  lecture  tours,  demonstrations 
and  practical  applications  of  new  and 
improved  techniques,  methods  and  con¬ 


cepts  for  rehabilitating  handicapped  in¬ 
dividuals. 

(f)  Scope  of  activities:  Technical  as¬ 
sistance.  In  coopieratlon  with  the  Agency 
for  International  Development,  the  Unit¬ 
ed  Nations  and  other  international  or¬ 
ganizations  and  agencies,  grants  may  be 
made  to  coopierate  with  and  assist  coun¬ 
tries  which  request  technical  assistance 
in  the  field  of  rehabilitation  of  the 
handicappied  with  special  emphasis  on 
increasing  the  levels  of  skill  of  rehabili¬ 
tation  piersonnel.  Grants  may  also  be 
made  with  other  governments  or  re¬ 
search  organizations  within  countries 
when  such  organizations  possess  special¬ 
ized  or  unusual  expiertise'  not  found  in 
the  United  States  to  provide  technical 
assistance  to  U.S.  public  and  private  non¬ 
profit  rehabilitation  agencies  and  organi¬ 
zations. 

(g)  Eligible  applicants.  Applications 
for  grants  for  International  projects  of 
research  and  demonstrations,  interna¬ 
tional  exchange  of  information  and 
technical  assistance  may  be  made  by  in¬ 
ternational  and  domestic  public  and  non¬ 
profit  agencies  and  organizations,  includ¬ 
ing  institutions  of  higher  education.  Api- 
plications  for  fellowships  may  be  made 
to  the  Commissioner  by  qualified  expierts. 

A  foreign  expiert  and  scientist  must  have 
approval  of  the  appropriate  government 
ministry  of  their  government  before  ap¬ 
plying  for  a  fellowship.  Individuals  ap¬ 
plying  for  traineeships  and  fellowships 
must  be  citizens  of  their  respective  coun¬ 
tries. 

(h)  Federal  financial  participation. 
Federal  financial  participation  will  be 
available  for  costs  specified  in  §  1362.8 
except  that  in  the  case  of  grantees  from 
other  countries.  Federal  financial  par¬ 
ticipation  will  not  be  available  in  indirect 
costs  and  Federal  financial  participation 
will  be  available  for  costs  of  equipment 
only  with  the  prior  approval  of  the  Com¬ 
missioner  and  provided  that  (1)  the 
equipment  has  been  manufactured  by  a 
company  owned  and  located  within  the 
United  States;  (2)  the  equipment  has 
been  proven  to  be  essential  for  the  con¬ 
duct  of  the  project;  (3)  the  equipment 
is  not  available  in  the  country  where  the 
project  is  being  conducted;  and  (4)  the 
research  organization  does  not  have  suf¬ 
ficient  funds  to  purchase  the  equipment. 

Subpart  E — Rehabilitation  Training 
§  1362.70  *d*urpo8e. 

(a)  Long-term  training.  Under  section 
203(a)  of  the  Act,  grants  or  contracts 
may  be  made  for  the  support  of  training, 
traineeships,  and  related  activities  de¬ 
signed  to  assist  in  Increasing  the  num¬ 
bers  of  personnel  trained  in  providing 
vocation^  rehabilitation  services  to  han¬ 
dicapped  individuals  and  in  performing 
other  functions  necessary  to  the  develop¬ 
ment  ox  such  services. 

(b)  Short-term  training.  Under  sec¬ 
tion  400(a)(2)  of  the  Act,  short-term 
training  and  instruction  may  be  provided 
in  technical  matters  relating  to  voca¬ 
tional  rehabilitation  services,  including 
the  establishment  and  maintenance  of 
traineeships,  with  such  stipends  and  al¬ 
lowances  (including  travel  and  subsist¬ 
ence  expenses) ,  as  are  necessary. 


(c)  Research  fellowships.  Under  sec- 
ticHi  400(a)(2)  of  the  Act,  research  fel¬ 
lowships  may  be  established  and  main¬ 
tained  in  technical  matters  relating  to 
vocational  rehabilitation  services,  with 
such  stipends  and  allowances  (including 
travel  and  subsistence  expienses).,  as  are 
necessary. 

§  1362.71  Eligible  applicants. 

(a)  Long-term  training;  short-term 
training.  Applications  may  be  made  by 
State  agencies  and  public  or  nonprofit 
agencies  and  organizations,  including 
institutions  of  higher  education. 

(b)  Research  fellowships.  Applications 
for  research  fellowships  may  be  made 
by  any  person  who  has  a  demonstrated 
ability  and  special  aptitude  for  advanced 
research  training  or  productive  research 
scholarship  in  any  of  the  professional 
fields  which  contribute  to  the  vocational 
rehabilitation  of  handicapped  persons. 

§  1362.72  Matching  requirements. 

(a)  Long-term  training.  Under  section 
203(a)  of  the  Act,  grants  and  contracts 
may  pay  only  part  of  the  project  cost. 
The  applicant  is  expected  to  furnish  as 
large  a  part  of  the  total  project  cost  as 
possible.  Insofar  as  possible,  in  the  case 
of  projects  extending  beyond  one  year, 
the  applicant’s  share  of  the  teaching 
costs  is  expected  to  increase  progres¬ 
sively  in  each  succeeding  year  and  total 
personnel  costs  should  be  fully  absorbed 
by  the  grantee  at  the  termination  of  the 
project  period. 

(b)  Short-term  training.  Although  no 
minimum  share  will  be  required  of  ap¬ 
plicants  under  section  400(a)  (2)  of  the 
Act,  they  may  be  expected  to  share  in  the 
costs  of  the  project.  In  such  cases,  the 
amount  of  grantee  participation  will  be 
a  matter  of  negotiation. 

§  1362.73  Federal  financial  participa¬ 
tion. 

Federal  financial  participation  may  be 
available  for  the  costs  i^iecffied  in  i  1362.8 
and  may  also  be  available  for  (a)  Stu¬ 
dent  stipends  (Including  d^iendency  al¬ 
lowances)  ;  (b)  tuiti<m  and  fees;  and  (c) 
Student  travel  Except  In  the  case  of 
State  vocational  rehitollltation  agencies, 
other  agencies  of  a  State,  or  agencies  of 
local  governments,  reimbursement  of  in¬ 
direct  costs  will  not  exceed  8  per  centum 
of  the  amount  allowed  for  direct  costs, 
exclusive  of  permanent  equipment,  ren¬ 
tal  of  space,  building  alteration  or  re¬ 
novation,  subagreements  (except  for 
procurements) ,  tuition,  fees,  and  training 
expenses  for  postdoctoral  trainees. 

§  1362.74  Project  period. 

(a)  Long-term  training.  A  project  may 
be  approved  for  a  project  period  not  to 
exceed  5  years. 

(b)  Short-term  training.  A  project 
may  be  approved  for  a  project  period  not 
to  exceed  12  months. 

§  1362.75  Fields  of  support. 

Grants  or  contracts  will  be  made  to 
provide  a  balanced  program  of  assistance 
to  meet  the  medical,  vocational  unri  other 
personnel  training  needs  of  both  public 
and  private  rehabilitation  programs  and 
institutions.  Such  balanced  program  will 
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Include,  as  appropriate,  projects  in  re¬ 
habilitation  medicine,  rehabilitation 
nursing,  rehabilitation  counseling,  reha¬ 
bilitation  social  work,  rehabilitation 
psychology,  physical  therapy,  occupa¬ 
tional  therapy,  speech  pathology  and 
audiology,  workshop  and  facility  ad¬ 
ministration,  prosthetics  and  orthotics, 
specialized  personnel  in  providing  serv¬ 
ices  to  blind  and  deaf  individimls, 
recreation  for  ill  and  handicapped  to- 
dividuals,  and  other  fields  contributing 
to  the  rehabilitation  of  handicapped  in¬ 
dividuals,  including  homebound  and 
institutionalized  individuals.  Such  pro¬ 
gram  will  also  include  projects  to  train 
individuals  to  work  more  effectively 
with  handicapped  individuals  with  lim¬ 
ited  English-speaking  ability  with  par¬ 
ticular  attention  on  the  development  of 
language  skills  and  the  understanding 
of  the  cultural  needs  of  such  individuals. 

§  1362.76  Traineeships  and  researeh 
fellowships. 

(a)  Traineeships  and  research  fellow¬ 
ships  may  provide  financial  support  to 
students  for  technical,  pre-baccalaure¬ 
ate,  baccalaureate,  graduate,  post-grad¬ 
uate,  or  special  non-academic  training. 

(b)  No  training  or  instruction  (includ¬ 
ing  a  combination  of  traineeship  and 
research  fellowship  awards)  shall  be 
provided  to  an  individual  for  any  one 
course  of  study  extending  for  a  period  in 
excess  of  four  years. 

(c)  Each  trainee  and  fellow  must  meet 
the  following  general  requirements: 

(1)  He  must  be  a  United  States  citizen 
or  a  foreign  national  lawfully  admitted 
to  the  United  States  for  permanent  resi¬ 
dence; 

(2)  He  must  take  the  training  only  at 
the  educational  Institution  or  agency 
designated  in  the  traineeship  or  fellow¬ 
ship  award; 

(3)  He  must  not  be  an  employee  of  the 
Federal  Government;  and 

(4)  He  must  not  concurrently  receive 
educational  allowances  from  any  other 
Federal,  State,  or  local  public  or  volun¬ 
tary  agency  when  that  allowance  is  con¬ 
ditioned  on  a  conflicting  employment  ob¬ 
ligation  incurred  by  the  trainee,  except 
for  federally  assisted  student  loans,  or 
educational  allowances  or  benefits  pay¬ 
able  under  chapters  34,  35,  and  36  of 
Title  38,  U.S.C,  as  limited  by  section  213 
of  the  Veterans  Education  and  Training 
Amendments  Act  of  1972,  or  educational 
allowances  or  benefits  for  veterans  pay¬ 
able  under  any  State  or  local  program. 

(d)  An  applicant  for  a  traineeship 
must  apply  to  the  institution  or  agency 
which  has  been  awarded  a  grant  for 
traineeships  under  this  subpart.  Selec¬ 
tion  of  all  trainees  is  made  by  the  insti¬ 
tution  or  agency. 

(e)  Applicants  for  research  fellow¬ 
ships  must  file  applications  in  accord 
with  procedures  prescribed  by  the  Sec¬ 
retary. 

Subpart  F — National  Center  for  Deaf-Blind 
Youths  and  Adults 

§  1362.80  Terms. 

For  the  purpose  of  this  subpart 

(a)  “Center”  means  the  National  Cen¬ 
ter  for  Deaf-Blind  Youths  and  Adults, 
including  Its  field  ofBces; 


(b)  “Deaf-Wind  Individuals”  means 
persons  who  are  blind  as  defined  in 
§  1361.1(b)  of  this  chapter  and  have  a 
chronic  hearing  impairment  so  severe 
that  most  speech  cannot  be  understood 
with  optimum  amplification  and  the 
combination  of  the  two  disabilities  causes 
extreme  difficulty  for  the  person  to  at¬ 
tain  independence  in  activities  of  daily 
living,  psychosocial  adjustment,  or  in  the 
pursuit  of  a  vocational  objective;  and 

(c)  “Grantee”  means  the  public  or 
nonprofit  agency  or  organization  selected 
as  the  party  to  the  agreement  to  receive 
funds  for  the  construction  and  operation 
of  the  National  Center  for  Deaf-Blind 
Youths  and  Adults. 

§  1362.81  Purpose. 

Under  section  305  of  the  Act,  the 
Secretary  may  enter  into  an  agreement 
with  any  public  or  nonprofit  agency  or 
organization  for  payment  of  all  or  part 
of  the  costs  of  the  establishment  and  op¬ 
eration,  including  construction  and 
equipment,  of  a  center  for  the  vocational 
rehabilitation  of  handicapped  individ¬ 
uals  who  are  both  deaf  and  blind,  which 
shall  be  known  as  the  National  Center  for 
Deaf-Blind  Youths  and  Adults. 

§  1362.82  Proposals. 

The  scope  of  the  commitment  in  the 
agreement  shall  encompass,  but  not  be 
limited  to,  the  following  areas  of  activ¬ 
ity: 

(a)  The  construction  of  a  facility  for 
the  vocational  rehabilitation  of  handi¬ 
capped  individuals  who  are  both  deaf 
and  blind,  which  will  be  especially  adapt¬ 
ed  to  the  needs  of  deaf-blind  individuals; 

(b)  The  demonstration  of  methods 
which  provide  the  specialized  intensive 
services  and  other  services,  needed  to 
rehabilitate  handicapped  individuals  who 
are  both  deaf  and  blind; 

(c)  The  training  of  professional  and 
allied  personnel  needed  to  staff  facilities 
specifically  designed  to  provide  such 
services  and  training  of  such  per¬ 
sonnel  who  have  been  or  will  be  work¬ 
ing  with  deaf-blind  individuals. 

(d)  The  conduct  of  research  with  re¬ 
spect  to  the  problems  of  deaf-blind  indi¬ 
viduals  and  their  rehabilitation; 

(e)  The  conduct  of  related  activities 
which  will  expand  or  improve  the  serv¬ 
ices  for  deaf-blind  individuals,  and 

(f )  The  improvement  of  public  under¬ 
standing  concerning  the  needs  of  deaf- 
blind  individuals. 

§  1362.83  Agreement. 

The  agreement  shall : 

(a)  Provide  that  Federal  funds  paid 
to  the  grantee  for  the  Center  will  be  used 
only  for  the  purptose  for  which  paid  and 
in  accordance  with  the  applicable  provi¬ 
sions  of  the  Act,  these  regulations,  and 
the  terms  and  conditions  of  the  agree¬ 
ment. 

(b)  Provide  that  the  grantee  will  make 
annual  fiscal,  progress,  and  other  special 
reports  at  such  time  and  in  such  form  as 
required  by  the  Commissioner. 

§  1362.84  Selection  of  grantee. 

The  selection  of  the  grantee  will  be 
made  by  the  Commissioner  with  prefer¬ 
ence  given  to  the  application  that: 


(a)  Gives  promise  of  maximum  ef¬ 
fectiveness  in  the  organization  and  oper¬ 
ation  of  the  Center,  and 

(b)  Gives  promise  of  offering  the  most 
substantial  skill,  experience  and  capa¬ 
bility  in  providing  a  broad  program  of 
service,  research,  training,  and  related 
activities  in  the  field  of  rehabilitation  of 
deaf-blind  individuals. 

Subpart  G — Program  and  Project 
Evaluation 

§  1362.90  Program  and  project  evalua¬ 
tion. 

(a)  Purpose.  Under  section  401(a)(1) 
of  the  Act,  the  Secretary  shall  measure 
and  evaluate  the  impact  of  all  programs 
authorized  under  the  Act,  in  order  to 
determine  their  effectiveness  in  achiev¬ 
ing  stated  goals  in  general,  and  in  rela¬ 
tion  to  their  cost,  their  impact  on  related 
programs,  and  their  structure  and  mech¬ 
anisms  for  delivery  of  services. 

(b)  Awards.  Contracts  may  be  awarded 
to  any  agency  or  organization  with  the 
demonstrated  capacity  to  conduct  evalu¬ 
ation  studies  imder  this  subpart.  Con¬ 
tracts  for  the  study  of  program  activities 
conducted  under  the  Act  may  only  be 
awarded  to  agencies  or  organizations 
which  are  not  immediately  involved  in 
the  administration  of  the  program  or 
project  to  be  evaluated. 

(c)  Standards  for  evaluation.  Part 
1370  of  this  chapter  contains  the  Secre¬ 
tary’s  general  standards  for: 

(1)  The  evaluation  of  programs  au¬ 
thorized  under  the  Act;  and 

(2)  The  evaluation  of  project  effec¬ 
tiveness  in  achieving  the  objectives  of  the 
Act. 

(d)  General  considerations  in  program 
and  project  evaluation  activities.  (1) 
Evaluation  studies  shall  be  conducted 
only  by  persons  not  immediately  in¬ 
volved  in  the  administration  of  the 
program  or  project  being  evaluated. 

(2)  Where  appropriate,  comparisons 
with  appropriate  control  groups,  com¬ 
posed  of  persons  who  have  not  partic¬ 
ipated  in  such  programs,  will  be  included 
in  evaluation  studies. 

(3)  Evaluation  studies  shall  reflect 
continuing  technical  competence  and 
program  relevance,  and  shall  be  designed 
to  assure  timely  progress. 

(4)  In  carrying  out  evaluation  studies 
of  programs  and  projects  supported 
under  the  Act,  the  Secretary  shall,  when¬ 
ever  possible,  arrange  to  obtain  the 
specific  views  of  persons  participating  in 
such  programs  and  projects,  and  handi¬ 
capped  individuals  served  by  such  pro¬ 
grams  and  projects. 

(e)  Special  considerations  in  the 
evaluation  of  rehabilitation  research  and 
demonstrations.  (1)  The  Secretary  shall, 
on  an  annual  basis,  and  after  taking  into 
consideration  the  views  of  the  State 
agencies,  design  evaluation  studies  con¬ 
cerned  with  the  conduct  of  rehabilita¬ 
tion  research  and  demonstration  activi¬ 
ties  imder  Subpart  D  of  this  part  which 
shall  be  used  to: 

(i)  Reassesses  priorities  to  which  such 
activities  should  be  directed;  and 

(ii)  Review  present  research,  demon¬ 
stration,  and  related  activities  to  deter¬ 
mine  in  terms  of  the  purposes  specified  in 
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Subpart  D  of  this  part,  whether  and  on 
what  basis  such  activities  should  be  con¬ 
tinued,  revised,  or  terminated. 

(2)  Within  12  months  after  enact¬ 
ment  of  the  Act,  and  on  each  April  1 
thereafter,  the  Secretary  shall  prepare 
and  furnish  to  the  appropriate  com¬ 
mittees  of  Congress  a  complete  report  of 
such  determination  and  review  cited  in 
this  section,  along  with  such  recommen¬ 
dations  as  may  be  appropriate. 

§  1362.91  Intramural  research. 

Under  section  400(c)  of  the  Act,  the 
Secretary  shall  (dir^tly  or  by  grants  or 
contracts)  conduct  studies,  investiga¬ 
tions,  and  evaluation  of  programs  au¬ 
thorized  by  the  Act,  and  make  reports, 
with  respect  to  abilities,  aptitudes,  and 
capacities  of  handicapped  individuals, 
the  development  of  their  potentials,  their 
utilization  in  gainful  and  suitable  em- 
plosmient,  and  with  respect  to  architec¬ 
tural,  transportation  and  other  environ¬ 
mental  and  attitudinal  barriers  to  their 
rehabilitation,  including  the  problems  of 
homebound,  institutionalized,  and  older 
blind  Individuals. 

Subpart  H — ^Technical  Assistance 

§  1362.100  Furnishing  of  technical  as¬ 
sistance. 

Technical  assistance  authorized  in  sec¬ 
tion  304(e)  of  the  Act  will  be  furnished, 
directly,  or  by  contract  with  State 
vocational  rehabilitation  agencies  or  ex¬ 
perts  or  consultants  or  groups  thereof  to 


provide  technical  assistance  and 
consultation: 

(a)  To  public  and  nonprofit  rehabili¬ 
tation  facilities  in  matters  of  profes¬ 
sional  or  business  practice  within  the 
facility  and 

(b)  To  public  and  nonprofit  agencies, 
institutions,  organizations,  or  facilities 
for  the  purpose  of  planning  or  effecting 
the  removal  of  architectural  and  trans¬ 
portation  barriers  provided  that  such 
technical  assistance  shall  be  provided 
with  the  concurrence  of  the  Architec¬ 
tural  and  Transportation  Barriers  Com¬ 
pliance  Board. 

§  1362.101  Per  diem  payments. 

Experts  or  consultants,  while  provid¬ 
ing  technical  assistance  consultations 
pmsuant  to  §  1362.100,  shall  be  entitled 
to  receive  compensation  at  rates  fixed 
by  the  Secretary,  but  not  exceeding  the 
prorated  pay  rate  for  a  person  employed 
at  a  GS-18,  under  section  5332  of  Title  5, 
United  States  Code,  including  travel 
time,  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business, 
they  may  be  allowed  travel  expenses,  in¬ 
cluding  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  Title  5, 
United  States  Code,  for  persons  in  the 
government  service  employed  intermit¬ 
tently. 

§  1362.102  Recommendations  and  re- 

piNTtS. 

A  rehabilitation  facility  or  public  or 
nonprofit  agency,  institution,  organiza¬ 


tion  or  facility  which  receives  technical 
assistance  consultations  will  be  furnished 
with  the  recommendations  of  the  con¬ 
sultant.  A  copy  of  the  recommendations 
will  also  be  furnished  to  the  appropriate 
State  agency.  The  rehabilitation  facility 
or  public  or  non-profit  agency,  institu¬ 
tion,  organization  or  facility  receiving 
the  technical  assistance  will  be  exi)ected 
to  provide  a  prompt  report  to  the  Reha¬ 
bilitation  Services  Administration  con¬ 
cerning  the  consultation  and  a  report  6 
months  afterwards  as  to  what  has  been 
done  about  the  recommendations. 

Effective  Date:  These  regulations  shall 
be  effective  November  25, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.624,  Rehabilitation  Services  and 
Facilities — Basic  Support;  13.625,  Vocational 
RehabUltatlon  Services  for  Social  Security 
Disability  Beneficiaries;  13.626,  Rehabilita¬ 
tion  Services  and  Facilities — Special  Projects; 
13.627,  Rehabilitation  Research  and  Demon¬ 
strations;  13.628,  Rehabilitation  Training) 

Dated:  September  9, 1975. 

Andrew  S.  Adams, 
Commissioner,  Rehabilitation 
Services  Administration. 

Approved:  September  29, 1975. 

Stanley  B.  Thomas,  Jr., 

Assistant  Secretary  for  Human 
Development. 

Approved:  November  14, 1975. 

Davd)  Mathews,  Secretary. 

[FR  Doc.75-31646  Filed  ll-24-75;8:45  am] 


FBIERAL  REGISTER,  VOL  40,  NO.  228— TUESDAY,  NOVEMBER  25,  1975 


